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which statement was reported in The West
Australian on the 1st October. He gave a
pretty direct warning to this State in re-
gard to its finances. That leads me to be-.
lieve that what I have said in this H-ouse
regarding the effect of the Grants Com-
mission on this State cannot be taken too
lightly. If this State does use funds, out-
side of the regional fund, for implement-
ing the regional plan, the amount of such
funds will be taken out of the Common-
wealth grant. For event pound taken out
of the grant this State has to fund the
debt from the loan fund; so, in effect, we
will lose the money twice over. I hope
the House will give favourable considera-
tion to the two measures. Dealing with
the first, there is no argument about the
continuation of the existing authority.

Personal Explanations
The Hon. H. C. STRICKLAND: On a

point of explanation, I request that I be
given authority to make a statement.

The PRESIDENT: Very well: provided
it is on a point of explanation.

The Hon. H. C. STRICKL.AND: During
the Minister's speech, I interjected and
said that the Chevron-Hilton Hotel would
not have to pay the tax until the 1st July
next. The Minister told me I was wrong,
and he asked me to show him where he
said that. On the 29th September, 1960,
I asked the following question in this
House:-

From what date is the Cznevron-Hil-
ton Hotel Company liable to pay-

(a) Land tax,;
(bi Metropolitan region improve-

ment tax?
The Minister replied as follows-

The 1st July, 1961. The company
will be liable for land tax and metro-
politan region improvement tax in the
same manner as any other purchaser
of Crown land.

The Hon. L. A. LOGAN: By way of 'ex-
planation, if the honourable member had
specifically mentioned the Chevron-Hilton
Hotel I would have given a different an-
swer. I was dealing with the Chevron-
Hilton Hotel, the block in Mosman Park
and the block in Melville. I thought his
interjection covered the last two properties.
The blocks in Mosman Park and Melville
will continue to pay the tax. The Chevron-
Hilton Hotel will pay as provided in the
legislation.

Debate Resumed
Question put and passed.
Bill read a second time.

As to Committee Stage

THE HO11. L. A. LOGAN (Midland-
Minister for Town Planning) [5.55]: 1
move-

That the Committee stage of the Bill
be made an order of the day for the
next sitting of the House.

Point of Order
The Hon. R. C. MArFISCE: The Minis-

ter beat me to the gun on the call to speak
on the last measure. I did not intend to
record a silent vote.

The Ron. A. P. GRIh'fH: On a Point
of order, I submit this procedure is most
disorderly. The Bill has been read a
second time, and the question before the
House is that the Committee stage be made
an order of the day for the next sitting of
the House. It is not competent when you,
Mr. President, are putting a motion for any
member to address the House.

The PRESIDENT: Is Mr. Mattiske on a
point of order?

The Hon. I. C. MATTISKE: Yes. I was
going to ask the Minister if he could de-
lay the consideration of the next Bill in
order to enable me to speak on it: other-
wise1 I shall have to record a silent vote
against the measure.

The Hon. A. F. Griffith: I propose ask-
ing the House to adjourn.

Debate Resumed
Question put and passed.

House adjourned at 5.58 p.m.

iKroistatur kuwrmblu
Thursday, the 20th October, 1980
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The SPEAKER took the Chair at 2.15
p.m.. and- read prayers.

QUESTIONS ON NOTICE
THIRD PARTY INSURANCE

SettlefiLent of Claims
1. Mr. HALL asked the Minister repre-

senting the Minister for Local Gov-
ernment:
(1) How many claims were made

against third party insurance for
the years 1956-57, 1957-58, and
1958-1959?

(2) How many claims made were
* settled out of court, and how

many were settled by legal action
for each of the above years?

13) 0f the claims made, how many
were successful and how many
were rejected for each of the above
years?

(4) What was the amount of moneys
paid out by third party insurance
on-

(a) all claims:
(b) claims settled out of court:
(c) claims settled by legal

action;
f or each of the above years?

Mr. PERKINS replied:
This information is not available.

LOCKYER INFANTS' SCHOOL
Establishment

2A. Mr. HALL asked the Minister for Edu-
cation:
(1) Has consideration been given by

the department to establishing an
infants' school at Lockyer, Albany?

(2) If so, when is it anticipated that
an infants' school will be erected?

Mr. WATTS replied:
(1) The present enrolment at Lockyor

does not justify establishing an
infants' school.

(2) Answered by No. (1).

ALBANY INFANTS' SCHOOL
Extension

2H3. Mr. HALL asked the Minister for Edu-
cation:

Is it the intention of the Education
Department to extend classroom
accommodation at the infants'
school, Albany?

Mr. WATTS replied:
Yes, if increased enrolments war-
rant this.

BODDINOTON JUNIOR HIGH
SCHOOL

Manual Training Building

3. Mr. W. A. MANNING asked the Min-
ister for Education:.

(1) Is he aware that manual train-
ing at the Boddington Junior

-High School is conducted in an
open shed?

(2) When can a mare adequate build-
ing be provided?

Mr. WATTS replied:
(1) Yes; but it was the most suitable

building available.
(2) As soon as funds can be made

available.

DAIRYING-J INDUSTRY

Tabling of Commonwealth Survey
Report

4. Mr. KELLY asked the Minister for
Agriculture:
(1) Has he yet received a copy of the

report and recommendations of
the committee appointed by the
Commonwealth Government to
conduct a survey into the dairy-
ing industry?

(2) If so, will he lay same on the
Table of the H-ouse?

Mr. NALDER replied:
(I.) NO.
(2) Answered by No. (1).

2004
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VIRGIN LAND

Area Classified. Blacks Surveyed, and
Land Open for Selection

5. Mr. KELLY asked the Minister for
Lands:
(1) What area of virgin land was

classified in Western Australia in
each of the following years:-
1956, 1957, 1958, 1959, and 1960?

(2) How many blocks were surveyed
in those years?

(3) What land was thrown open for
selection, and in what classifica-
tions, viz., for grain production,
grain and stock, and pastoral use?

(4) In what areas was this land
thrown open?

Mr. BOVELL replied:
(1) to (4) I must ask that a full

answer to this question be post-
poned. A lot of statistical detail
is required in the question, and
records in some of the categories
asked for have not been kept in
detail. It is very doubtful whether
I shall be able to supply the hon-
ourable member with the in!forma-
tion he wants.

When I became Minister I did
give instructions that a monthly
report on land made available
under conditional purchase be
submitted. This has been sub-
mitted to me monthly since the
present Government took office.
I shall obtain whatever informa-
tion is available and supply it to
the honourable member.

CHAMBERLAIN INDUSTRIES
Manufacture of Components

6. Mr. F'LETCHER asked the Minister for
Industrial Development:
(1) Is it a fact that Hulsteads

Engineering Works, Maylands, is
machining components for Cham-
berlain Industries, Welshpool?

(2) Is it also a fact that its employees
are on wages during the day and
"piecework" after normal knock-
off time, and work late into the
night?

(3) If the answers to Nos. (1) and (2)
are in the affirmative, why is this
work not available to State En-
gineering Works or Midland
W.A.G.R. Workshops employees?

(4) Were tenders called for this work,
and did Government shops ten-
der?

(5) If this type of work were available
to Government shops, could not
more tradesmen and apprenticeA
be trained and available for indus-
try in the future?

(6) Would he agree or disagree as to
whether apprentice training facili-
ties would be superior in the Gov-
ernment workshops mentioned, or
in workshops where tradesmen are
engaged on high speed production
and piecework?

Mr. COURT replied:
(1) to (4) Hulsteads are not known

to Chamberlain Industries Pty.
Ltd. It is assumed Schulstads are
referred to.
In any case, it is not Government
policy to interfere in matters of
this kind. Every effort is made
to operate Chamberlains on ordin-
ary private enterprise lines.
The company has its own board of
directors and management, and
matters such as those referred to,
in the questions are their respon-
sibility.
They are in a highly competitive
business and are to be encouraged
to buy accordingly.

(5) Not if they produced competitively.
(6) Training in the atmosphere of

modern competitive production in
private industry is important if
this State is to expand industrially
in both the home and export
markets.

PEDESTRIAN CROSSINGS FOR
CHILDREN

Cost of Police Supervision
'7. Mr. BRADY asked the Minister for

Police;
(1) What is the approximate cost per

day for a policeman to protect.
on pedestrian crossings, children
going to and from school?

(2) What is the approximate cost per
annum for police to protect child-
ren throughout the metropolitan
area?

Replacement by Overhead
Bridges

(3) Has any consideration been given
to erection of overhead bridges
similar to those in Hobart, 'Tas-
mania, for children to use, or for
overways to be placed at major
crossings?

Mr. PERKINS replied:
(1) Rate per day for 3 to 5-year con-

stables, which would be a fair
average of those engaged, is
£4 15s. 3d. Each would spend
approximately two hours per day
on this work.

(2) Thirty-five crosswalks for school-
children are manned for approxi-
mately 200 school days per year.
Approximate cost for actual time
working crosswalks would be
£8,750.

(3) No.
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* - GLENROY AIR BEEF'

Stock Treated During 1960 Season

8. Mr. RHATIGAN asked the Minister
for the North-West:
(1) What number of stock under Gov-

ernment subsidy were treated
during the Glenroy Air Beef 1960
season, from each of the following
-stations:-

Bedford Downs
Gibb River
Beverley Springs
Brooking Springs
Landsdowne
Moola flulla.
Mt. Elizabeth
Mt. Barnett
Mornington
Silent Grove
Springvale?

Government Subsidies

(2) What amount of State Govern-
ment subsidy was paid during 1960
to each of these stations?

Mr. COURT replied:

(1) Excluding condemned, numbers of
cattle treated were as follows:-

Bedford Downs ..
Gibb River ..
Beverley Springs
Brooking Springs
Landsdowne ..
Moola Bulls
Mt. Elizabeth ..
Mt. Barnett ..
Mornington ..
Silent Grove ..
Springvale

4,75
270
292
244
202
351

'76
84

339
118

93
(2) The subsidy has not yet been paid,

nor in fact have the final figures
been definitely established, but it
will be based on lid, per lb. using
approximately the above numbers.

DEEP-WATER PORTS

Establishment in the Rimberleys

9. Mr. RHATIGAN asked the Minister for
Works:
(1) Is he yet in a position to indicate

where deep-water ports are to be
established In the Kimberleys?

(2) If not, will he indicate when he
will be in a position to give a
definite answer?

Mr. WILD replied:
(1) NO.
(2) A definite answer cannot be given

until the result is known of fur-
ther investigations which are at
present being made.

AIR-FREIGHTED PERISHABLES
Government Subsidy

10. Mr. RHATIGAN asked the Minister
for the North-West:

Is it the intention of the Govern-
ment to commence the air freight
subsidy on perishables on the 1st
November, as has been the prac-
tice in past years?

Mr. COURT replied:
Yes.

STATE HOTELS
Disbursement of Money from Sales

11. Mr. TONKIN asked the Attorney-
General:
(1) Did the State Hotels (Disposal)

Act of 1959 amend the Financial
Agreement Act, 1928-1944, in any
way?

(2) Do subsections (is) and (2) of
section 6 of the State Hotels (Dis-
posal) Act of 1959 conflict with
the provisions of the Financial
Agreement Act, 1928-1944?

(3) Will it be legally possible to Pay
any portion of the moneys re-
ceived from time to time from the
sale of State hotels into the tour-
ist fund established under the
Tourist Act, 1959, in accordance
with the provisions of section 6 of
the State Hotels (Disposal) Act,
1959?

(4) If the answer to No. (3) is in the
affirmative, will he give an
example in support of such
opinion?

(5) In the event of there being avail-
able from the sale of a State
hotel money in excess of the sum
required to make repayment in
full of capital provided from the
Loan Fund, would it be neces-
sary to pay such money to the
Revenue Fund?

Mr. WATTS replied:
I request that this Question be
postponed. The honourable mem-
ber will appreciate the fact that
the time available this morning
was too short for the necessary
discussion between the Treasury
and the Crown Law Department.

BETTING ROYAL COMMSSION
Cost

12. Mr. HEAL asked the Premier:
What was the total cost to the
Treasury of the recently-held
Royal Commission into betting
in Western Australia?

Mr. BRAND replied:
The cost was £6,982 13s. 5d.

13. This question was Postponed.
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MT. TOKINE RESUMPTIONS
Compensation

14. Mr. HEAL asked the Minister for
Works:
(1) Hlow many of the former land-

owners who had their land re-
sumed by the McLarty-Watts
Government in the Mt. Yokine
resumptions for State housing in
1950, have not been paid nor comn-
pensated by the Government?

(2) If any, what are the names of the
owners and what are the amounts
of land for which each owner has
not yet been compensated?

Mr, WILD replied:
(1) and (2) The owners, with area of

land, to whom compensation has
not been paid are as follows:-

Owner Area.
A. r. p.

Ash. P...........0 0 23.8
Altridge, N. M........0 0 28A4
Allen, E. C..........0 2 9.2
Andrews, H. W.......5 0 7
Burke, T. M. Pty. Ltd 95 3 12.2
Bradshaw, R. . .. 0 1 0
Thlckholz, 0. H............0 1 16.8
Bowman, I.............0 0 28.4
Briggs, A. S. D .......... 0 3 13.8
Boyle. G. & Walker A. 0 1 4.6
Blain, J. .-........ 0 2 28.5
Donebam. 0. C........5 0 36
Bishop, H. T. .. .. 0 1 20.5
Butken, A. M...........0 1 0
Baker, J............ ..... 10 0 31.8
Brown, D.............I....0 0 17.3
Cunningham. F. D. 1.0 1 0
Chambers, J. .. .. 0 1 16.8
Casey. B..........0 2 5.2
Cowling, J. E........0 1 4.6
Coulter & Howell......0 1 26.9
Christensen, E. F. 0 1 4.6
Chapman. J. C......0 0 22.3
Carmichael. J. E.......0 0 21.7
Cousins. C. M........5 1 0
Darby, W............ 0 1 4.6
Devln, D.............0 0 22.3
Deed, A. ............... 0 0 22.3
Dimond, L. R. .. .1 0 2 9,2
Dick, L. L. .......... 0 2 0
Durnford. F. 9 0 16
Estates Development

Ply. Ltd ............ 0o5 0 0
Pitzfaff, J. W............0 0 28.4
Fraser. M. A. .. .. 0 0 22.3
Fahey, R. W. 0 0 22.3
Fowler, E. L. S........0 0 22.3
Frigerlo. A ................ 0 0 21.7
Grosse, H. R. .. . 0 1 0
Green, S. W. .. .. 0 1
Grande, F. A. .. .. 0 1 0
Oracle, J. H. . .. 0 2 13.2
Cress. W. 8......... .. 0 1 4.6
cireig . o.......... 1 :26.9
Hutton. A..........5 0 0
Hallingan, M. 0 1 0
Hopwood, H. .. .. 0 1 0
Hermann. 0. J. Z...........0 1 0
Hutchinson, E...........4 0 36.9
Hannon, JS................0 2 33.6
Harper, 0. ... .......... 0 0 22.3
Carpenter, Wray &

Twinenm 5 0 36
Cardew, M.........5 0 9
Chadwick. F.........0 1 0
Clark. C................8 1 36.8
Costelloe. J...........0 2 16
Carroll, . .............. 4 3 30.4
Daniel, A. M. ... .. 0 3 28.4
Dooley, T. ................ 9 3 22
Kennedy, R. P........0 1 4.6
Kirkland, . .......... 0 1 26.9
Longhorn. J. C........0 1 0.2
Lake. H..............0 1 31.4
Lodge. .................. 0 1 38.5

Owner Area.
A. r. p.

Lee, E. 5.. 1 0
Matthews. M. E 0 0 37.8
Mooourt, J ... ... 5 0 2.8
Moody, M. M. ... .. 5 0 2.6
Mcrossan. E.............0 1 16.8
Martin, P. C. & A, E. .. 0 1 16.8
Mitchell, A. - .. .. 0 1 3.6
Mt. Lawley Subdivfsion

& Investment Coy. 5 0 25
Markham. D. J. ........ 5 0 36
Mora. C. E. ........ ..... 50 5
MacLennan, I...........5 2 34
MeSporran. S. 1 0 1 0
Mladenis, 1.. ... .. ........ 0 2 34.3
Nester, M ...... .. ........ 0 3 24
Noltt H.......... .. 0 0 22.3
Norton & Sellars......0 2 2.2
O'Reilly, F ........... 0 0 17.3
Orr, R. F ............. 1 16.8
Peacock, D. H........4 1 25
Paternoster, S........0 1 16.8
Perth Diocesan Trustees 0 2 6.4
Pierce, W. E. . 0 1 0
Power & Foley.............5 0 2.8
Pollock. J. S. .. . 0 t 4.6
Pemberton, 1. E ........... 0 0 22.3
Perry, R. A.........0 1 0.1
Quinn. D..........0 0 28.4
Rea, J. T...............0 0 21.9
Ramage, R.........0 0 22.3
Hiscock, E. C 0 0 21.7
Honoybone, R. 0. (Exec.) 0 0 21.8
Jack, W. A.......-.......0 1 0
Janssen, J. P. .. 5 2 39.4
John, E. B.........5 0 2.8
John, T...........0 1 3.4
Urundi, W.........60 3 15
Reed, . ........... 10 2 0
Stanfild, R ................ 0 0 35.1
Shand. A. 0. . .. 0 0 39.3
Shapland................0 3 3
Spargo. H. L.............0 2 9.2
Stone, C................0 2 12.2
Sullivan, B. D.............0 2 5.2
Saltan. J. B. .. .. 0 0 22.3
Sandhurst Northern Diet,

Trustees 0 1 4.6
Stephens, W. H ............ 0 0 22.3
Sawyers, J...... ........ 0 1 4.6
Smith, A. F. .......... 0 3 36.1
Shaddock, E. W ......... 0 1 26.9
Sivester, K. A........5 0 39
Sexton, W. C........6 1 37
Sarrros, P .. .. 9 2 33.9
Talbot. A..........0 2 26
Thomas, G. 0........0 0 21.5
Trigg. JY F..........0 0 28.4
Tetley, L. L. & 0. W. 0 2 0
Uzuore, H..............10 2 0
Wood E.M.........5 3 15
White, E. S.........5 0 0
Webster, A. C. 0 1 0
Wells. F.............0 0 39.2
Wallace. J. E.............0 1 0
Woolf, E..........0 1 11.9
Wood, W. F.........0 0 17.3
Wells. G..........0 0 34.6
Walters. E. V........0 0 28A4
Whiteheat, B. T.......0 1 16.8
Walker, A. &Boyle, 0. 0 1 4.6
Wolfe. P..........0 0 22.3
Woolfe, A..........0 3 10.2
Yeatmnan, C. T1.......0 1 0
Zeta, C. .. .. .. 1 0 23.7

QUESTIONS WITHOUT NOTICE
MIDLAND JUNCTION WORKSHOPS

Presence of Police
1.Dr. HENN asked the Minister for

Railways:
(1) Has he seen a Press report on aft

allegation by the Joint Railway
Unions Committee at the Midland
Junction Workshops-I quote-

"That the management had
contacted the Police to ensure
that no miners got in"?
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(2) If so, is the report correct?
Mr COURT replied:
(1)

(2)

Yes; I have seen the Press report,
which I have here.
The Government made no ap-
proach to the police. I have the
unqualified assurance of the
Commissioner of Railways, which
assurance I accept without res-
ervation, that he made no ap-
proach to the police. in view of
the report, I took the precaution
this morning of getting Mr.
Wayne to make further contacts;
and he told me that he had con-
tacted all his senior officers at
Midland Junction, who all stated
that the police were not called.
He also spoke to Mr. O'Brien,
Commissioner of Police, who has
bad a check made with all police
staff at Midland Junction, and
not one of them received a request
to go to the workshops. All
-messages received by telephone at
the Midland Junction Police
Station are recorded, and there
is no record of any request.

Might I add that this type of
statement and allegation is typical
-of the limits to which a certain
minority group in the Midland
Junction Workshops will go with
complete disregard for the future
and security of their fellow work-
men. They have not the slightest
regard for the strenuous move-
ment afoot in the State to assure
the State of industrial greatness:
all they want to do is to destroy.

Visit by Collie Miners
2. Mar. MAY asked the Minister for

Railways:
Did the Collie miners make any
attempt to get into the Midland
Junction Workshops?

Mr. COURT replied:
I would not know.

Mr. May: You know very well they
didn't!

Mr. COURT: I would not know. I
do not manage the workshops. I
happen to be the Minister for
Railways.

Mr. May: You have a fair idea of what
goes on.

Mr. COURT: We have a competent
management.

Holding of Meetings
S. Mr. BRADY asked the Minister for

Railways:
Does he reserve the right to per-
sonally refuse permission to the
workshops to hold meetings, or is
this within the prerogative of the
workshops management?

Mr. COURT replied:
So far as entry to the workshops
is concerned, the Minister takes
no part in this whatsoever. It is
entirely in the hands of the man-
agement. As far as I know, the
same procedure is followed today
as was followed during the time
of my predecessor.

4. Mr. PLETCHER asked the Minister for
Railways:

Does the Minister realise that the
men within the workshops have a
choice of holding an orderly meet-
ing inside the workshops or what
could be a disorderly meeting out-
side the workshops?

Mr. COURT replied:
I think it is high time that the
Midland Junction Workshops
stopped being a political forum
for some people in this community.
When we can get more business
into the railway workshops and a
little less politics, we will be better
off and will get more security for
those who work there. They are
given every opportunity to hold
meetings concerning n a t t e r s
affecting the workshops. They
have a tolerant commissioner and
a tolerant management.

Mr. May: Also a tolerant Minister?
Mr. COURT: Sometimes I think he is

a little too tolerant.
A member: The killer instinct.
The SPEAKER: Order!
Mr. COURT: If we allow all and

sundry into the workshops, we are
only inviting propagandists and
inciters to stir up trouble which
has nothing to do with the opera-
tion of the workshops. I can
assure the honourable member
that the employees and union
officials are given adequate oppor-
tunity for conducting their normal
legitimate business connected with
the workshops.

Mr. Fletcher: They were.
Mr. COURT: They still are.

Correctness of Newspaper Report
5. Mr. BICKERTON asked the Minister

for Railways:
What steps did the Minister take
to ensure that the newspaper re-
port regarding the Midland Junc-
tion Workshops was substantially
correct before he requested the
member for Leederville to ask
him that question without notice?

Mr, COURT replied:
I think the question is an un-
worthy one, and I have no inten-
tion of answering it.

2008
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RAILWAY REHABILITATION

Five-Year Plan
6. Mr. BRADY asked the Minister for

Railways:
(1) Has he finalised the five-year plan

for the rehabilitation of the rail-
ways?

(2) If so, will members of Parliament
have the right of access to that
plan?

Mr. COURT replied:
(1) and (2) If the honourable mem-

bers desires a detailed answer, I
suggest he place his question on
the notice paper, in which case I
will be able to give the same
answer as was given to one of his
colleagues in another place. That
answer, I think, clearly sets out
the position in respect of the
works programme at the Midland
Junction Workshops. The work-
shops this year have a bigger
programme of capital works than
they have had at any previous
time. I think it is time the public
were informed on this because of
all the malicious propaganda that
is afoot.

MIGRATION INTERSTATE
Exodus from Western Australia

7. Mr. ANDREW asked the Premier:
(1) Does he consider that the figures

which I quoted last night of the
alarming exodus of population
from Western Australia to other
States-16.000 more departures
than arrivals over the last five
years and 3.000 over the first
quarter of 1960-Is an alarming
state of affairs?

(2) Has the Government made any
attempt to arrest this loss of popu-
lation to this State?

(3) What are the Government's pro-
posals to overcome this decline so
detrimental to Western Australia?

Mr. BRAND replied:
(1) to (3) In the five calendar years

to 1959 the net migration loss from
Western Australia to the Eastern
States was 12,678. The worst year
was 1956, when the net loss was
4,730-more than a third of the
total.
March quarters have been the
worst in each year for some time.
This is indicated by the net loss
of 3,234 in the March quarter this
year. and 3.239 in the March
quarter last year.
This State Government has made
a vigorous drive to offset this
trend by stimulating enterprise
and employment. As a result,

formerly depressed employment
figures have been lifted to a
record level and unemployment
has fallen.
In 1959-60 total employment rose
by 3,800 to 190,800, and the
number registered for employment
fell by 2,380 to 4,694. This trend
has continued into the current
financial year.
A strong demand for skilled labour
is now developing; and, with
Commonwealth support for an
increased migrant intake to meet
employment needs, the net loss to
the Eastern States should be pro-
gressively offset.
I am initiating an inquiry to
ascertain the reason why this
exodus has occurred during the
March quarter over the past few
years.
I may say, in respect of this
exodus, that it always includes
people who come to Western Aus-
tralia in mid-December, in the
holiday period, and who return in
the March quarter. That is one
point that has accounted for this
particular trend over a number of
years. On the other hand, I think
it is worth some closer investiga-
tion as to why the trend occurs.

STATE FORESTS
To Revoke Dedication

MR. BOVELL (Vasse-Minister for
Forests) [2.35]: I move-

That the proposal for the partial
revocation of State Forests Nos. 4, 21.
24, 27, 28, 30, 42. 47, 51, 52. 53, and
63 laid on the Table of the Legislative
Assembly by command of His Excel-
lency the Governor on Wednesday, the
19th October, 1960, be carried out.

Applications are made from time to time
to the Forests Department and to the
Minister for areas of land for various pur-
poses. Consideration has been given to the
applications and a motion is presented to
Parliament each session for adoption by
both Houses. On this occasion there are
12 areas concerned and they are as fol-
lows:-

Area No. 1:
Adjacent to Collie townsite on the

west. Approximately 234 acres re-
quired for recreational purposes by the
Collie Coalfields Road Board.

Area No. 2:
About three miles south-west of

Kirup. Approximately 42 acres of
dieback country applied for by an
adjoining landholder.

Area No. 3:
South of Muja townaite. Area 55

acres 2 roods 21 perches, required for
the Miii a-Centaur Coalmine railway.
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Area No. 4:
About five miles South-west of

Donnybrook. Approximately six acres
of poor forest applied for by an ad-
Joining landholder.

Area No. 5:
About six miles south-west of

Donnybrook. Approximately 66 acres
of good arable land to be exchanged
with an adjoining landholder for 98
acres of undeveloped timbered country.

Area No. 6:
About one mile north-east of

Bridgetown. Approximately 10 acres
required by the Hridgetown Road
Board for a depot site, etc.

Area No. 7:
About 31 miles west of Bow River.

Approximately 50 acres of poor forest
applied for by an adjoining land-
holder.

Area No. 8:
About 21 miles north-east of Wad-

Pole. Approximately 105 acres of open
fiats and poorly-timbered land.

Area No. 9:
About four miles north of Congelin.

Williams Loc. 13827 comprising 130
acres of Poor forest applied for by an
adjoining landholder.

Area No. 10:
About 11 miles south-west of High-

bury. Approximately 23 acres of
Poorly-timbered land cleared in error
by an adjoining landholder and now
applied for by him.

Area No. 11:
About six miles north-west of Cubal-

ling. Approximately 168 acres of
Poorly-timbered land divided into two
Parts and applied for by an adjoining
landholder.

Area No. 12:
About 51 miles east of Alexandra

Bridge. Approximately 27J acres of
lightly timbered land inadvertently in-
cluded in the survey of Sussex Loca-
tion 4110.

Subject to Parliamentary approval of this
motion, the land will revert to the Lands
Department as Crown land, and will be
dealt with by me as Minister for Lands,
and not as Minister for Forests, in the
manner as prescribed in the papers tabled
yesterday.

On motion by Mr. Kelly, debate ad-
journed.

CITY OF FREMANTLE
(FREE LITERARY INSTITUTE)

ACT AMENDMENT BILL
Third Reading

On motion by Mr. Fletcher, Bill read a
third time, and passed.

COUNTRY AREAS WATER SUPPLY
ACT AMENDMENT BILL

Second Reading

MR. WILD (Dale-Minister for Works)
(2.40]: 1 move-

That the Bill be now read a second
time.

This Hill is similar to one I introduced
last year, but unfortunately it was rejected
by another place. It is designed to make
certain areas outside country townsltes
come within the provisions of the Act.
This is necessary because in recent years,
country towns have become larger, and
the areas taken over and included in the
townsites have to be covered by the Act
so that correct ratable values may be ob-
tained.

With this expansion of country towns,
subdivisions of adjoining rural lands are
from time to time approved and developed,
but local authorities concerned sometimes
omit to extend their municipal or townsite
boundaries to include these new subdivi-
sions for the purpose of building residences.
In many country towns in recent years ex-
pansion has become so rapid that the
townsite has extended into rural lands.

According to the provision contained in
section 5 of the Country Areas Water
Supply Act, "townsite" means a townslte
as defined in the Road Districts Act, and
embraces any land-including privately-
owned subdivided land-which the Gov-
ernor may declare, by proclamation, to be
deemed to be included in a townsite for
the purpose of this Act. Although the Gov-
ernor may declare, by proclamation, any
land to be Included in the townsite, such
proclamation would give no power to rate
such land as townsite land in view of the
rating provisions of section 65, subsection
(2), unless the definition of "country land"
is amended, as is proposed in the present
Bill.

It is also intended to delete a paragraph
in subsection (1) of section 65 of the Act.
and also to delete, in Paragraph (b) of the
same* subsection, the words "whether the
maximum rate exigible in respect thereof
be two shillings or three shillings in the
pound on that value," which appear in
lines two, three, and four. Subsection
(1) of section 65 would then read-

In the case of ratable land within
a. municipal district or townsite, a
water rate shall not in any one year
exceed three shillings in the pound
on the annual ratable value of the land
rated. Provided the amount of the
water rate assessed at the rate fixed
and computed on the basis of the
annual ratable value of the holding
would be less than one Pound the
Minister may fix the sum of one pound
as the amount of the water rate to
be charged against and be paid in
respect of the holding.
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It is felt that a continuance of the limita-
tion of the maximum rate of two shillings
in the Pound in tOwnlsites which were
served by the goldfieids water supply sys-
tem prior to the 1st January, 1949. is no
longer justified, bearing in mind that all
other towns now served from the gold-
fields water supply system, as well as all
but four of the separate country town
water supply undertakings administered
by the Public Works Department, are sub-
ject to a rate of three shillings in the
pound. There is also strong justification
for a mare uniform basis of rating in all
country towns.

On motion by Mr Tonkin, debate ad-
journed.

VETERINARY SURGEONS BILL

Second Reading

MR. NALDER (Katanning-Minister for
Agriculture) [2.46]: 1 move-

That the Bill be now read a second
time.

This is another ease where the need has
arisen to have an obsolete Act brought up
to date. Unlike the position with regard
to the Stock Diseases Act, however, in this
instance it is proposed to repeal the old
Veterinary Act, 1911-23, and replace it
with a new measure.

Although a comparison between the
existing Act and this Bill will reveal that
much of the original framework has been
used again, the Bill proposes that the new
Act will be much more explicit and over-
come a number of weaknesses that have
shown up with years of experience. In
other words, while the general principles
of the present Act have been retained,
they have been amplified to indicate in
more detail the obligations of the veterin-
ary profession, and those concerned with
it.

Negotiations for improved legislation have
been under way for a number of years.
The Western Australian Division of the
Australian Veterinary Association made
the initial request. The association ap-
pointed a subcommittee from its members,
obtained the Veterinary Acts of all other
States, and used the most favourable fea-
tures of each of those Acts in presenting
a proposal for an up-to-date Act in this
State. The veterinary board, having ex-
perienced some difficulty in taking legal
action against certain unqualified persons
who were exploiting stockowners, and also
having been advised by its own legal ad-
visers that the present Act was rather
loose and open to conjecture, had no hesi-
tation in supporting the association.

The present Act was originally based on
the Victorian Veterinary Act, but I under-
stand that since that time the Victorian
legislation has been brought up to date
on at least two occasions.

The local division of the Australian
Veterinary Association is to be commended
for the considerable amount of time and
work spent on this matter, and its keen
interest in the profession and the Act
which regulates it is very gratifying. I
would make it quite clear that the purpose
of this Bill is not to make the requirements
of the members of the profession any
easier, or to grant them any more pro-
tection, but the desire is to have an Act
that is more specific.

A change in the constitution of the
board and method of appointing some of
the members is proposed. At present the
board consists of five members, all ap-
pointed by the Minister. It consists of the
Chief Veterinary Surgeon, two veterinary
surgeons-one of whom is nominated by
the W.A. Division of the Australian Veter-
inary Association-and two laymen. The
Hill proposes a board of five, comprising
the Chief Veterinary Surgeon, two persons
registered under the Act and elected by
those registered under the Act, one regis-
tered person nominated by the association,
and one other person nominated by the
Minister, Compared with the existing
board, the proposed body will have an extra
representative of the profession.

Mr. W. Hegney: They would be a
majority.

Mr. NALDER: In lieu of the present one-
year term of office the Hill proposes that
this be increased to a three-year term, and
provision is made for the Governor to fill
the vacancies in the case of the elected
members if there is no election due to lack
of, or an insufficient number of, nomina-
tions. The present Act does not exempt
individual members from personal liability
for actions in good faith on behalf of the
board, and this provision has been in-
cluded in the Bill.

Other items which have been included
in the Bill are provision for the appoint-
ment of deputy members, and specific re-
ference to the payment of fees, etc., into
the board funds.

On registration, a veterinary surgeon
pays £ 7 s. and remains in the register
for life without further fee. In order to
keep the register alive and completely up
to date, it is proposed to adopt the sys-
tern of annual registration with a lower
initial fee, but necessitating an annual
roll fee. In this way only those engaged
in active practice, or actively interested in
the profession, will maintain their regis-
tration.

At present there are a number of per-
sons in the register who have left the State,
and whose whereabouts are unknown. The
proposal in the Bill will lead to a much
more accurate and up-to-date register. Al-
though the board Is solvent, its funds are
very modest, and annual registration will
also provide a regular income.
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The standard of education and pro-
ficiency of veterinary graduates of the
Australian universities, and the Royal Col-
lege of Veterinary Surgeons, is very high.
Au'stralian graduates are of world repute,
and have reciprocal rights with mast lead-
ing colleges throughout the free world.
The Bill allows for the recognition bf other
schools, and provides for the admission of
foreign graduates under provisions similar
to those in the existing regulations.

It is proposed to tighten up on the use
of the term "veterinary" by unqualified
and unscrupulous people who use the word
in such a way as to suggest that they have
qualifications and registration under the
Act. Unfortunately, from a professional
point of view, many people do not realise
that to become qualified veterinary sur-
geons it is necessary to undertake a five-year course at a university in order to ob-
tain the necessary degree.

Persons who have a certain amount of
natural ability with stock are often readily
accepted by stockowners as veterinary
surgeons, and there have been cases of
unscrupulous people taking further ad-
vantage of such impression by the use of
such terms as "veterinary f arrer" or "vet-
erinary chemist."

In 1923, by amendment, provision was
made for the board to grant permits to
unqualified persons to perform or give
veterinary service, operation, or advice,' for
reward-provided that no registered vet-
erinary surgeon took up practice, or re-
sided within 30 miles of where such vet-
erinary service was performed.

That provision was made when farmers
were solely reliant on horses for farming
activities, and to a large extent for trans-
port; and its purpose was to provide first-
aid treatment in areas where there was
no qualified veterinary surgeon.

Since then, of course, conditions have
changed considerably; horses have virtu-
ally disappeared; and farmers are much
more enlightened, and often better able to
carry out first-aid treatment than the
unqualified permit-holder.

It has been found that there are a
number of objectionable features concern-
ing the granting of permits which, so far
as is known, is a practice that was never
adopted by the other States. Although
it is not denied that they provided a use-
ful service, the granting of permits gave
the unqualified persons--by reason of their
lack of academic training-a status to
which they had no entitlement. It enabled
the use of the title "veterinary" which im-
plied a special qualification, and really
misled the community and the stock-
owners.

In more recent years the provision has
been an embarrassment to the board as,
apart from giving the unqualified a pro-
fessional status, it is felt that the prac-
tice could discourage qualified veterinary

surgeons from establishing themselves in
rural areas. Therefore, as a matter of
policy, the board has granted very few
permits over a period of several years.

It is felt, however, that provision should
be made for first-aid treatment by a lay-
man in areas where no veterinary sur-
geon is available; and the Bill proposes
that a, Person may attend and treat ani-
mals,' and make a reasonable charge, under
almost the same conditions as the existing
permit-holders. The advantages to stock-
owners will therefore be retained, but at
the same time the objection of official re-
cognition will be removed.

it is necessary for every inducement to
be given for veterinary surgeons to come
to this State, and enter into practice in
country areas, and it is felt that our per-
mit system has not assisted in that direc-
tion. Unfortunately, this State is seriously
lacking in veterinary surgeons, both within
the department and in private practice;
and everything possible must be done to
maintain the high standard of the profes-
sion, and encourage the young people to
take the course, as well as to attract quali-
fled persons to come to Western Australia,
which is so dependent on its livestock in-
dustry.

Provision is made for the continued
recognition of veterinary practitioners, and
permit-holders, who are at present regis-
tered under the current Act; and the pass-
age of the Bill will not affect the livelihood
of those persons. Under the proposed Act,
veterinary practitioners will be deemed as
registered veterinary surgeons, and current
permit-holders will continue under existing
conditions.

By way of explanation, veterinary prac-
titioners are persons who have no academic
qualifications. There are two categories.
one consisting of those who were engaged
in practice when the original Act was
passed, and whose livelihood was protected
by special provision. The other category
comprises certain persons returned from
World War I who, by virtue of special
experience, were given the opportunity to
apply for registration as veterinary prac-
titioners within a limited time. It is
obvious, therefore, that in both cases per-
-sons so registered will be advancing in age,
and this class of registration will eventually
cease to exist.

On motion by Mr. Rowberry, debate ad-
journed.

Message: Appropriation
Message from the Governor received and

read recommending appropriation for the
purposes of the Bill.

ESPERANCE LANDS AGREEMENT
BILL

Returned

Bill returned from the Council without
amendment.
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TOTALISATOR AGENCY BOARD
BETTING TAX BILL

Second Reading
MR. BRAND tclreenough-Treasurer)

(3.03: 1 move-
That the Bill be now read a second

time.
This is one of the three taxing measures
whfch are associated with the Treasury
side of the new legislation recently intro-
duced by the Minister for Police. The first
is the Totalisator Agency Board Betting
Tax Bill, and it follows the introduction of
the parent Bill by the Minister for Police.

This Bill makes provision for the board
to pay tax on the whole of its turnover at
the rate imposed by the Totalisator Agency
Board Betting Tax Act, 1960. The purpose
of this Bill is to fix the amount of such tax
at five per cent.

At present, the turnover tax paid by
licensed premises bookmakers averages
slightly in excess of three per cent. On a
turnover of £12,000,000 per annumn now
handled by licensed premises bookmakers
in the metropolitan area, the return from
this source would be in the vicinity of
£365,000 per annum, of which approxi-
mately £20,000 would be paid over to the
various racing bodies, leaving the sum of
£345,000 available to Consolidated Revenue.

When the licensed premises bookmakers
in the metropolitan area are replaced by
the totalisator scheme, it is expected that
the betting turnover in that area will
drop from £12,000,000 to approximately
£6,500,000 per annum. As the turnover tax
to be paid by the totalisator agency hoard
is to be five per cent, the return to Consoli-
dated Revenue will approximate £325,000
per annum, in comparison with £345,000
now received from licensed premises in the
metropolitan area.

It is anticipated, however, that mainly
due to a shift in credit betting, the turn-
over of licensed premises bookmakers out-
side the metropolitan area will increase
slightly and thus the total amount paid to
Consolidated Revenue from the turnover
tax should not vary greatly from the
amount received under the existing system.

When the totalisator scheme covers the
whole of the State, it is anticipated that
the totalisator agency board will pay a
total turnover tax of £575,000 per annum.
on an estimated turnover of £11,500,000.
This compares with the amount of
£525,000 now received from licensed premi-
ses bookmakers, of which approximately
£495,000 goes to Consolidated Revenue.

Although the return from the turnover
tax is expected to be greater than at pres-
ent, this gain, together with that from the
payment to Consolidated Revenue of the
full proceeds of the investment tax, will be
offset by the non-receipt in the future of
bookmakers' registration fees and stamp
duty on off -course betting transactions.

[921

in the final analysis, it is expected that
when the totalisator scheme embraces the
whole State the return to Consolidated
Revenue should be approximately the same
as it is under the present system.

On motion by Mr.,Hawke, debate ad-
journed.

BETTING INVESTMENT TAX ACT
AMENDMENT BILL

Second Reading

MR. BRAND (Greenough-Treasurer)
13.4 1: 1 move-

That the Bill be now read a second
time.

This is a very brief measure. Its purpose
is merely to extend the provisions of the
Act to cover the operations of the totalisa-
tor agency board with respect to invest-
ment tax so that an off-course bettor
wagering within an area covered by the
totalisator agency board will pay the same
rates of investment tax as a bettor wager-
ing in an area covered by licensed premises
bookmakers under the Betting Control Act.

The betting investment tax rates are-
(a) for bets up to and including £1-

3d. per wager;
(b) for bets in excess of £1-6d. Per

wager.
The matter' contained in the Bill has

been referred to by the Minister for Police,
and has been covered in the debate on the
Total isator Agency Board Betting Bill.

On motion by Mr. Hawke, debate ad-
journed.

TOTALISATOR DUTY ACT
AMENDMENT BILL

Second Reading

MR. BRAND (Greenough-Treasurer)
[3.73: I move-

That the Bill be now read a second
time.

The main purpose of this Bill is to increase
the totalisator commission, often referred
to as the statutory deduction, from 131
per cent. to 15 per cent. The Totalisator
Agency Board Betting Bill recently intro-
duced by the Minister for Police provides
for a commission of 15 per cent. to be de-
ducted by the board from bets received
by it and communicated to an on-course
totalisator.

It is therefore proposed that the amount
of commission be the same for on-course
totalisator betting as for off -course
totalisator betting. The last increase in
totalisator commission was in 1930 'when
it was increased by one per cent.-froxfl
121 per cent. to 134 per cent. The on-
course totalisator turnover has been
assessed at E2.500,000. Thus, this Bill pro-
poses to increase the total pool deductions
from £337,500 to £375,000 per annum, an
increase of £37,500.

2013
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The Bill provides for the additional 14
per cent. to be paid to the Commissioner
of Stamps by way of duty; but, as provided
in clause 27 of the Totalisator Agency
Board Betting Hill, collections on this ac-
count are to be paid to the totalisator
agency board.

This 14 per cent. of the gross on-course
totalisator takings will eventually form
part of the funds to be distributed by the
board to the various racing and trotting
bodies to assist in improving the racing
industry in this State. In the meantime.
the extra commission, calculated at
£37,500 per annum, will assist the totalisa-
tar agency board in meeting its preliminary
and capital expenses.

On motion by Mr. Evans, debate ad-
journed.

MARRIED PERSONS (SUMMARY
RELIEF) BILL
Second Reading

Debate resumed from the 11th October.

MR. EVANS (Kalgoorlie) E3.101: This
Bill is one to provide summary relief for
married persons and will repeal the Mar-
ried Women's Protection Act which has
been in vogue for many years. By and
large that Act has remained the same,
except for a few minor amendments, for
38 years. In other words, in some re-
spects it is 38 years behind the times, be-
cause in other States similar Acts have
been frequently brought up to date by
subsequent amendments.

The Government has introduced into
this Bill many new principles to provide
relief for marital offences, thus carrying
on the work commenced by the member
for Eyre. I congratulate the Government
and those responsible for these innova-
tions, which I believe will be of great
benefit to married people.

One or two interesting points in the Bill
centre in the provision which restricts the
publication of pertinent details associated
with court cases of this nature. One might
say that at the moment it is almost an
open season in this connection. The court
will be able, under the provisions of the
Bill, to order that certain of the facts shall
not be published. Another point is that
in the case of intending prosecutions for
offences under this legislation, proceedings
cannot be commenced without the ap-
proval of the Attorney-General or the
Minister in charge of the portfolio.

Clause 9 provides that a married man
will be able to seek, in certain circum-
stances, maintenance for himself and
children from the wife. This does not
apply under the Married Women's Pro-
tection Act. This provision is a great In-
novation; because, as someone has pointed
out, there will be protection for both
parties to a marriage, which has not been
the case up to now.

I have placed an amendment on the
notice paper which I earnestly hope the
Attorney-General will consider and that
the House will accept. Subclause (5) of
clause 15 is as follows-

A resumption of cohabitation by the
parties to the marriage for a continu-
ous period of one month or more, to-
gether with the effective maintenance
of one of those parties by the other.
or an effective contribution by both
of them to their joint maintenance.
during that period, is prima fadie
evidence of the intention of the par-
ties voluntarily to resume cohabita-
tion.

This is a very good principle as far as
it goes, but I feel it should be enlarged
a little to make provision to cover a
situation where there could be two parties
to a marriage who have received a separa-
tion order, but have subsequently resumed
cohabitation without having bothered to
have the order discharged. Following the
resumption of cohabitation a further Mari-
tal offence might occur; and it is possible
that such an offence could be construed
by a court as not being an offence under
the Act because the two Persons were liv-
ing together while a separation order was
still in vogue.

If my amendment were passed it would
mean that if two people who had been
living under a separation order resumed
cohabitation, and there was a subsequent
marital offence, the order which had not
been discharged would not operate in any
way to hamper either of the parties ob-
taining relief in the future.

In other words, in the event of a sub-
sequent marital offence taking place,
whilst an order was still undischarged,
and the court having been satisfied that
cohabitation had been resumed and a
marital offence had occurred, then the
order which had been in vogue would be
deemed to have lapsed from the time that
the resumption of cohabitation had com-
menced. The order could then not be con-
strued to act against the interests of
either party desiring to seek relief and the
issue of a new order.

With those remarks I again give credit
to the Government for the introduction of
this Bill. One could be lavish in praise
and loud in approbation, which I am; and
I commend the Bill to the House.

MR. WATTS (Stirling-Attorney-Gen-
eral-in reply) [3.17]: 1 wish to thank
the member for Kalgoorlie for his contribu-
tion to this debate, a part of which, un-
fortunately, I was unable to bear because
I was not well informed that the matter
would be before the House quite so soon.

Mr. J. Hegney: We are moving quickly
these days,
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Mr. WATTS: That is apparently so.
However, at this stage I would like to say
that I am grateful to the honourable mem-
ber for his comments; and also that, as I
indicated when moving the second reading
of this Bill, copies of the measure were,
immediately after the introduction of the
second reading, despatched to a number of
bodies which might be expected to be
interested in its contents.

As a result, in addition to the amend-
ment proposed by the member for Kal-
goorlie, and also two amendments which
I foreshadowed when I introduced the
second reading, there have been a number
of suggestions made for alterations in the
phraseology of certain clauses; and one
or two matters which can be said, I think,
to improve the drafting of one or two of
the provisions.

In consequence, it is not my intention to
proceed at any length with the Committee
stage of the measure today. I propose to
seek the concurrence of the House in
order to commence the Committee stage,
but to report progress shortly afterwards in
order that amendments may be placed on
the notice paper to give members an
opportunity of studying them before next
Tuesday.

In conclusion, I wish to say that I
anticipate that the amendments proposed
will be clearly understandable, and that
members will find no difficulty in agreeing
to them. It is desirable, however, that they
should have an opportunity of looking at
them.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr'.

Roberts) in the Chair; Mr. Watts (Attor-
ney-General) in charge of the Bill.

Clauses 1 to 4 put and passed.
Progress reported, and leave granted to

sit again,

PAPER MILL AGREEMENT BILL

In Committee

Resumed from the 11th October. The
Chairman of Committees (Mr. Roberts) in
the Chair; Mr. Court (Minister for In-
dustrial Development) in charge of the
Bill.

Clause 5-Discharge of effluent (partly
considered):

Mr. COURT: When we last discussed
this clause, I promised that I would con-
fer with the Crown Law authorities to see
whether the clause was vital to the ratifi-
cation of the legislation. The Government
is not fussy about the clause being re-
tained. If it is the will of the Committee
that it be deleted, I will raise no objection,
based on the advice that has been received.

It was pointed out that in drafting the
ratifying legislation, it was felt this type
of problem was rather new to industry in
Western Australia. The original intention
was to cover the position somewhat more
completely than would normally be the
case. This provision was, in effect, in-
tended to be a warning to the public, and
then Governments were to be left to act in
a generous manner in respect of anything
that might arise concerning effluent.

This clause was designed more to avoid
a lot of pinpricking complaints than to
overcome any major problems that might
arise. I emphasis, however, that it is not
expected any major problems will, in fact,
arise in connection with effluent.

I should briefly explain the position en-
visaged by the Government and its experts
in respect of this problem. When the
negotiations were current, we sought the
advice of the experts available to the
Public Works Department: in fact, we sent
them to the Eastern States so that they
could see actual examples of this problem,
and so that we would be certain that they
and the Government understood the prob-
lems arising from the establishment of a
paper mill and a pulp mill,

So far as the paper mill is concerned.
the agreement provides that the effluent
will be dealt with by the company, as its
own problem, on the large area of land it
has acquired-about 400 acres. It is the
considered opinion of the company and the
Government advisers that the effluent
problem in respect of the paper mill can
be comfortably dealt with on that land.

If, however, the paper mill should grow
to a much greater size than is anticipated,
it might not be possible effectively to deal
with the effluent on that site. Therefore
provision is made in the agreement for
what is referred to legally as excess
effluent. Once effluent has to be dealt with
outside the property, the Government ac.
cepts a responsibility.

I should explain that there was a good
reason why the Government accepted this
responsibility and entered into an arrange-
ment for the company to pay a certain
amount for the disposal of the excess
effluent.

Mr. May: Not the total amount.
Mr. COURT: If the honourable member

will wait, I will explain why we wanted
to be in control of it. If there is excess
effluent, the Government will accept the
responsibility for the disposal of that
effluent, but there will be a charge made
to the company. If as a Government we
did not do this, difficulties and arguments
could arise regarding the method of dis-
posal.

I have explained that the actual point
of dischairge is proposed to be at the same
place as that at which the sewerage works
will be situated near Woodman's Point-
that is, the major sewerage works Proposed
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for sewerage south of the river. That, of
course, is the logical place for the effluent
to be moved to. The paper mill effluent
presents no difficulty at all; it can be
passed through 'the normal treatment
works if it suits the Government's con-
venience.

In respect of any pulp mill that may be
established in the years to come, the
effluent will by-pass the sewerage works
and will go straight into the outlet Pipe
which will be connected to the normal
sewerage works.

Mr. May: That means the Pulp mill is
going to be at Kwinana.

Mr. COURT: No. Should there be a
pulp mill-and, as explained previously, it
will be a very small pulp mill-the charge
for dealing with the excess effluent will be
the actual cost involved, but not exceeding
the full price paid for potable water under
the agreement. If it is paper-mill effluent,
the company will bear the actual cost, but
not exceeding one-half the cost of potable
water. Advice to the Government is that
it is comfortably covered for the antici-
pated costs of treating and disposing of
the excess effluent. The main considera-
tion in this regard is that the Government
of the day shall have control over it and it
will, of course, not only know where the
effluent is to be discharged, but will also be
in control of the methods by which it is
to be discharged.

it has to be realised that this is but the
start of industrial build-up in this Par-
ticular area. It is the desire of the Gov-
ernment to begin with strict control of
effluent; and when the sewerage works
are eventually established, it will further
assist the Government of the day to keep
control over this problem of effluent from
Industry, which is a very serious one.

Dealing with the question raised by the
member for Collie, I explained earlier that
it may be desirable-although it is not
certain-for a small pulp mill, with a very
limited capacity, to be established at
Spearwood. That mill will be established
Purely for the purpose of dealing with
suitable forest and other products that are
within an economic radius of that point.

For instance, there will be available
thinnings from nearby pine forests. There
will be waste from some of the timber
processing works-case factories and the
like. It would be absurd to rail that com-
paratively small tonnage to a paper mill
in the south of the State when it could be
processed right on the spot.

I want to assure the House that in all
our negotiations it was made clear that if.
in many years to come-and it will be
many Years to come-a major pulp mill
is established, it will be established in the
south -west.

Mr. Rowberry: That is questionable.

Mr. COURT: It is not questionable at
all, because the volume of forest products
available and similar suitable products
that are available within an economic
radius of the metropolitan area is corn-
paratively small. In fact, it has been
assessed as not exceeding 40 tons a day.
That, of course, is not the type of pulp
mill we are looking for in Western Aus-
tralia. As advised, we are looking for a
big mill with an optimum size of 400l
tons a day.

Mr. Rowberry: Where are you going to
establish that type of mill?

Mr. COURT: I will be retracing my
steps, but I am only too pleased to answer
the honourable member's question. The
establishment of a pulp mill is the key to
the economic establishment of a paper mill.

Mr.
lish a
paper

Rowberry: You will have to estab-
pulp mill to supply the needs of a
mill.

Mr. COURT: If any Pulp mill is estab-
lished in the metropolitan area-for ex-
ample, at Spearwood-it will be very small
and not of the size that is necessary for
the servicing of a large paper mill. There-
fore, the whole of our Planning, thinking,
and organising at this stage is directed
towards the establishment of a major paper
mill in the south-west. That is our objec-
tive.

However, it was necessary, for obvious
reasons, to make provision in this legisla-
tion, just in case, that a pulp mill of a
small size-a very limited size-was estab-
lished here. I can tell the honourable
member that there is already some diffi-
culty in the metropolitan area in disposing
of certain forest produce. In no country
in the world can that ba tolerated. We
have tolerated it for too long, and we are
trying to overcome that.

It will take us roughly 10 years to over-
come the problem of the waste that occurs
with forest produce. Nevertheless, we will
overcome it, and the whole of our planning
is along those lines. That is why we have
appointed an expert reconnaisance com-
mittee to select two sites in the south-
west which would be regarded as suitable
sites for the establishment of pulp mills
so that the effluent will be easily handled;
that there will be no conflicting industrial
development; and that we will have suit-
able forest products right on the spot.

Mr. May: Would the fact of the company
establishing a pilot plant at the mill already
established at Kwinana, influence its think-
ing, when the time came, in regard to
making enlargements to that plant instead
of establishing a paper pulp mill in the
south-west?

Mr. COURT: No, because its size has
been limited by this agreement. If the
member for Collie studies this agreement
he will see that the size of that plant is
strictly limited.
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Mr. May: It would not take long to have
that agreement altered by Parliament.

Mr. COURT: The honourable member
has hit the nail on the head. It would not
take long to alter the agreement if Parlia-
ment wanted to alter it. However, if I
brought a Hill to this Chamber for the pur-
pose of establishing a large-scale pulp mill
in the metropolitan area instead of in the
south-west, not only would I create a
furore on the other side of the Chamber,
but also I would create a furore on this
side of the Chamber.

Mr. May: It all depends on who would
be on that side of the Chamber at the time.

Mr. Tonkin: They would not be free to
object to anything brought down by the
Government.

Mr-. COURT: I do not want to be so un-
realistic as to think that I could stand here
as a Minister on this side of the Chamber
and get away with a proposal to establish a
major pulp mill in the metropolitan area
when, quite logically, it could be established
in the south-west.

Mr. Tonkin: If you cracked the whip
you could.

Mr. COURT: It would be of no use my
cracking the whip. I am afraid it would be
a case of one word from me and they would
do as they liked.

Mr. May: We know all about that!
Mr. COURT: However, I promised to

consult the Crown Law Department about
this provision; and, so far as the Govern-
ment is concerned, it has no desire to press
the clause.

Mr. HAWKE: The Minister has taken
an extraordinarily long time to tell us that
the Government did not give any serious
consideration to the matter when it was
decided to put this clause in the Bill.

Mr. Court: I did not say that.
Mr. HAWKE: Nevertheless, it is very

satisfying now to have the assurance from
the Minister that the Government does not
propose to offer any opposition to the de-
letion of the clause. When this matter was
last before the Committee, Opposition
members raised very strong objection to it.
All I need do to convince the Committee
that the Opposition was justified in voicing
its objection to the clause, is to read it. It
is as follows:-

Neither the Company nor the State
is liable for discharge by the Company
of excess effluent from its mill In ac-
cordance with the agreement or for the
flow of the effluent directly or indir-
ectly into the sea in accordance with
the agreement or for any consequences
of the discharge or flow.

When we were discussing the matter pre-
viously, it was clear that the wording of
this clause exempted the Government and
the company completely in relation to any-
thing which might happen concerning the
discharge of this effluent.

We considered that that was most unfair'
and unjust, and could not be supported on.
any valid ground. Consequently, we raised..
serious objection to it; and, as a result of
reconsideration by the Government, we-
have been told by the Minister that. in-,
effect, it agrees with our point of view.-
Therefore I hope the Committee will agree
to delete this clause from the Bill.

Mr. TOMS: Ilam particularly pleased to
hear the Minister give the Committee the
assurance that there will be no opposition
to the deletion of this clause. The residents
of Bayswater have already had a taste, In
a small way, of what could happen with the
establishment of a company such as this.

The effluent is such that it could be
harmful to some of the land. At the
moment that particular industry is oper-
ating in a small way and the problem is
not great. However, with the establish-
ment of an industry on a larger scale a
Problem could arise; and it is not right
to exclude completely the company and
the State from any liability in the matter.

Clause put and negatived.

Schedule:

Mr. HAWKE: I do not wish to delay
the Committee very long. However, I am
opposed to the whole of this agreement for
reasons which I made clear when the
second reading debate was taking place.
On page 4 of the Bill we have the defini-
tions. Any member who cares carefully
to read the definition of "cost of the mill"
will see that the loan moneys to be made
available by the Government are to cover
not only the actual cost of the construc-
tion of the mill, but also such things as
the design of the mill, an additional pay-
ment of 8 per cent. to cover the company's
overhead and administration expenses, and
even two-thirds of the cost of the land.

As we know, the land was purchased be-
fore ever an agreement was thought of.
Yet the Government, under this definition
of the term "cost of the mill," is even go-
ing to pay to the company two-thirds of
the cost of the mill; and the company
will not repay that money for a long time.
The other part of the schedule which I
specifically refer to at this time is that
part which will bind the Government to
provide two-thirds of the capital cost by
way of an interest-bearing loan to the
company; whereas the company will meet
only one-third of the total cost.

As we know, the company will not be
called upon to make any repayment of
any kind until the 31st December, 1980;
and it will not make the final payment
until about the year 2000. So, briefly, I
wish to re-emphasise my very strong op-
position to the schedule because it is. in
fact, the schedule which contains the
agreement.
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Mr. COURT: I never cease to be amazed
at the political hypocrisy of the Leader
of the Opposition. How he can stand
here and criticise this agreement is just
beyond me.

Mr. Hawke: We will have an argument
about it now.

Mr. COURT: It is time we did have
an argument about it.

.1vdr. Hlawke: I'll say!
!fr. Tonkin: What about an argument

regarding the distribution of seats, too?

The CHAIRMAN (Mr. Roberts): Order!

Mr. COURT: I will leave that for a
"moment. The Leader of the Opposition
!has put his head right out-

WMr. Hawke: Good.

'Mr. COURT: -in connection with this
definition, objecting as he does to the in-
elusion of such items as the land, design
costs, and an 8 per cent. overhead charge,
because first of all one cannot have a
place like this unless one designs it. One
cannot have a place like this without ad-
ministration costs. Why, the Public
Works Department has a standard charge
on all capital works in respect of admini-
stration!

Let us deal with the question of land.
How the Leader of the Opposition can
question the payment of two-thirds of the
cost of the basic charges necessary to get
the mill established is beyond me. Let
us have a look at the proposition which
his Government put to an industry! It
did not include two-thirds of the cost of
the land, but free land. This is what the
Government led by the Leader of the Op-
position had to say at that time-

The Government is prepared to pro-
vide a site with an ocean front ad-
jacent to the refinery so that raw
materials would be readily accessible.
This site without restriction as to
acreage would be made available free
bf cost.

I would like members to take note of that.
I cannot imagine how a company could
get land for less than that-and un-
limited as to acreage. It could mean
1,000 acres!

Mr. Tonkin: And well worth it, too.
Mr. COURT: He then went on to say-

in addition, the Western Australian
Government is prepared to make a
free grant of 20 per cent, of the estab-
lishment costs of a new industry and
if further financial assistance is de-
sired, it will give a free of interest
loan for ten years and a Government
guarantee for any prospective lender
that money loaned would be repaid.

Sitting suspended from 3.48 to 4.5 p.m.

Mr. COURT: Prior to the suspension, I
was dealing with the hypocrisy of the
attack of the Leader of the Opposition on
this particular agreement. I think that on
a previous occasion he used words such as
"'extravagantly generous"; and I was giv-
ing what I considered to be a complete re-
buttal of that by citing an actual case-
only one of several cases-where the pre-
vious Government, led by the Leader of
the Opposition, made to overseas com-
panies propositions of a much more
generous nature than this one.

To recapitulate: The offer was free land,
unrestricted as to acreage, and 20 per cent.
of the establishment costs as a gift. In
this particular case there was no limita-
tion on the amount of interest-free loans
for a Period of ten years.

We have to put a figure on this as to
what might have been the Government's
commitment. In the Press statement made
about that time, the particular venture
that the then Government was bidding for
was classed as being between £30,000,000
and £40,000,000. Let us write it down to
£20,000,000. There is free land, unre-
stricted as to acreage. There is 20 per
cent. of establishment costs by way of
gift. A fifth of £20,000,000 is £4,000,000-
and that is a lot of money.

Assuming that the letter to which I have
referred was written, and omitted the usual
20 per cent. provision that the then Gov-
ernment was making regarding interest-
free loans--and that it should have had
the words "20 Per cent" in it, "by way of
interest-free loans"-that is a further
£:4,000,000 that would have had to be found,
not by way of loans secured and repayable
with interest, but interest-free for a period
of 10 years, with a Government guaran-
tee if need be. If that is not being ex-
travagantly generous, I do not know what
is. This Government would not dare to
make such an offer, because we could not
meet the commitment.

Just imagine having to find £:8,000,000
out of loan funds. Even if it were spread
over a period of three to five years,
imagine what would happen to the
State's loan programme! We have en-
tered into what is a modest commitment.
We have kept it controlled, in that we
do not have to meet it in a lump sum. None
of it is a gift; there is no free land; and
everything Paid out is secured by mort-
gage and repayable with interest.

If we take the amount of £2,500,000,
which is the maximum Government com-
mitment spread over a period of years, it
represents two-thirds of what we hope will
be the cost of the initial mill; namely.
£3,750,000. But it is our hope-and we
think it will be realised-that this mill
will finish up much greater than that.
This is but the start; and everything be-
yond this £3,750,000 is at the expense of
the company. It pays the lot from then
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onwards. Therefore I think the Leader
of the Opposition is being either naive
about this matter or exceedingly hypo-
critical.

Mr. HAWKE: We have just had a real
blood-and-thunder outburst from the Min-
ister for Industrial Development-

Mr. Court: It is time you did.

Mr. HAWKE: -the sort of outburst for
which he is likely to become notorious. It
may have something to do with the fact
that earlier this afternoon the Minister
had been under considerable pressure in
regard to other matters. I think certain
pressures came upon him in connection
with the Collie situation.

Mr. Court: No!

Mr. HAWKE: However, that has no-
thing to do with this matter. The Minis-
ter does not face up to this agreement, as
such. He rushes back a few years to some
proposals which were developed for the
purpose of trying to attract to Western
Australia some tremendously important in-
dustries. The people who were in a posi-
tion to establish those industries here had
never given a thought to coming here.

We had this argument during the second
reading debate, of course. It was made
clear to the Minister that those companies
had never given any thought to coming to
Western Australia, They probably had
never heard about us. So very special
endeavours were made to attract them to
at least become interested in Western Aus-
tralia; to have a look at the place; and
to investigate the possibilities. And it was
indicated that if they would seriously agree
to consider establishing industries here.
then they would receive every help.

That is a very different situation from
the one with which we are faced in con-
nection with the Hill now before us. The
company concerned in this Bill, and cov-
ered by this schedule which contains the
agreement, had already decided to come
to Western Australia to establish a mill
in which paper would be manufactured.
And it had made that decision before the
present Minister came into office.

So there was no need whatever for the
Minister and his Government to go out
of their way, as they undoubtedly have
done in this agreement, to get this com-
pany to establish in this State. It had
already decided to do that. It bad pur-
chased the land at Spearwood upon which
to construct a paper-making mill.

The Minister tells us that we should
know that the acquisition of land is nec-
essary in order to have a site upon which
to build the mill. By interjection, I used
the word "profound" in commenting upon
the Minister's statement; and there would
be several exclamation marks behind the
word "profound" in that setting.

He also tells us that it would be necess-
ary for the company to design the mill and
the structures allied with it; that it would
be necessary for the company to incur
overhead and administrative expenses in.
connection with design and construction..
As I said before, that is super-profound.
It is a tremendous thing that we have
been given this information by the Mini-
ster; otherwise none of us would have ever
dreamed that It would be necessary for the
company to have land upon which to build
the mill. We would have thought that it
would build it in thin air somewhere!
We would never have thought for a second
that it would be necessary f or it to employ
someone to design the mill! It required a
super mentality, such as the Minister has,
to bring this great and almost unheard of
news to our ears.

The same applies to some of the other
things mentioned in connection with the
definition of the cost of the mill. 'rTe
Minister's reasoning in the matter was
not reasoning at all; it was just so much
poppycock, as he would be pleased to call
it if the situation were reversed and we were
trying to justify an agreement like this
and he were on this side of the Chamber.

Of course the company has to have land
on which to constiuct a mill; of course
it has to pay for the services necessary to
have a design made up for the mill in order
that it might be constructed safely and
properly: of course there must be adminis-
trative expenses incurred during the period
of construction!

However, it is not necessary, and it was
not necessary for the Government to bind
itself legally to reimburse the company
two-thirds of the cost of the land, and it
was all the more stupid on the part of the
Minister and the Government to agree to
do that when it is remembered the com-
pany had already paid for the land before
this Government even came into office.

It was not necessary, and it is not
necessary for the Government to agree to
advance two-thirds of the cost of design-
ing the building, or to pay an amount of
two-thirds of 8 per cent. of all expenses
incurred to cover the company's overhead
and administrative expenses in connection
with the designing and construction of
the mill.

Surely those are items of expenditure
which this company, strong and wealthy
as it is, could easily-and would easily I am
sure--have met from its own financial
resources. Yet we find in this part of the
schedule that the Government binds itself
not only to meet two-thirds of the capital
cost of the mill, by way of loan at interest,
but it also binds itself to do these other
things to which I am objecting more par-
ticularly. Fancy agreeing to hand over to
the company two-thirds of the cost of the
land when the company has already
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bought and Paid for it! If anyone can
imagine anything sillier than that I would
like to hear about it.

Summing up, this company is a very
wealthy and strong concern; and I am not
criticising it or blaming it, because it has
been very progressive and it had decided,
before this Government came into office,
to establish a paper-making mill in Spear-
'wood, Western Australia. It had bought
4he land and paid for it, and what justifi-
-,cafion there might have been for the
,'Government to make loan money available

to the company to assist it actually to
construct the mill, there was no justifica-
tion for the Government also agreeing to
make available in this money to be ad-
Tanced to the company two-thirds of the
czost of the land, two-thirds of the cost of
,designing the mill and the associated struc-
tures, and, in addition, to agree to pay 8
r3er cent. of all expenses incurred to cover
the company's overhead and administra-
tive expenses.

In view of the Minister's attitude,
although I had intended to leave it at that,
and in view of his blood-and-thunder out-
burst, I move an amendment-

Page 4, lines 4 and 5 of the definition
"cost of the mill"-Delete the words
"acquisition of the mill site and in the

design."
The CHAIRMAN (Mi. Roberts): The

Leader of the Opposition cannot amend
the schedule.

Mr. HA WXE: Then I will vote against it.
Mr. COURT: There are one or two com-

ments by the Leader of the Opposition that
I feel should not go unchallenged. He used
some of his usual language to the effect
that no-one could imagine anything
sillier than, that-that was one of the
'Phrases used in respect of the Govern-
ment's reimbursing the company for two-
thirds of the land cost.

Mr. May: Was he trying to be naive
again!

Mr. COURT: The honourable gentleman
has had quite a bit of experience in nego-
tiating agreements, and in getting down to
certain basic points one tries to make them
tidy and as simple as possible. It is all
right for the honourable member to laugh
with his usual kind of laughter.

Mr. Hawke: We are not even allowed to
laugh now?

Mr. COURT: The honourable member
laughs with that cynical laugh of his. He
seems to think everyone about the place is
just silly.

Mr. Hawke: Not everyone.
Mr. COURT: Of course, that is a matter

of particularising, and I have no intention
of doing that at the moment. If the
Leader of the Opposition would for a
moment be calm and consider this thing
objectively-I know it is difficult for him
to do that-he would realise that when

considering financial arrangements of this
type one naturally tidies the whole thing up
so that it is complete and beyond legal
argument as, to who pays what, so that
there is no argument later on as to
whether somebody Pays for the design,
whether somebody pays for the land, and
what Percentage of administration cost is
paid, and whether somebody does this and
somebody else that.

Mr. May: The land is paid for.
Mr. COURT: The method of arriving at

the commitment should be defined because
it is limited in two ways: it is limited either
by a total sum, spread over a period of
years. of £2,500,000, or by two-thirds of
the cost, and the cost has to be defined
in the agreement. The definition is a
logical one for the whole of the normal
cost involved in establishing a mill of this
type.

The Leader of the Opposition went back
to his previous defence of his attitude on
this matter when he referred to the fact
that the company had made a decision to
come to Western Australia before we be-
came the Government. I have never de-
nied that the company purchased most of
its land before we became the Govern-
ment. But the facts are that the com-
pany would not clarify the position as to
when it would establish a mill of a reason-
able size in Western Australia; and it was
very important for the industrial develop-
ment programme of this State to have
something definite from it, under contract,
as to when it would undertake construction
of a mill of a prescribed size,. have it com-
pleted, and in production.

Mr. May: So you dangled the carrot.
Mr. COURT: We did, and we will do it

again with other industries.
Mr. May: I hope you will.
Mr. COURT: Of course, the honourable

member for Collie speaks with some feeling
on this question. I know that he hopes
we will, and we will do all we can to get
these type of industries established in
Western Australia because we consider it
important that we should do everything
to assist the industrial development of the
State; but if we are to get this sort of
talk every time we try to do something
to help the industrial development of the
State, H-eaven help us!

Mr. HAWE: Members know the atti-
tude which the present Minister adopted
in regard to the industrial development of
the Sztate when he was in opposition, so I
think we can ignore his complaints about
alleged attacks by people upon agreements
such as this, and the likely detrimental
effect they might have on the future in-
dustrial development of Western Australia.

The only defence which the Minister
tried to put up to justify the extravagant
provisions of this definition of "cost of
the mill" is that it made the definition
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much more tidy to put in everything which
is in it. He also gave us to understand
that it would have been difficult to word
the definition in a way which would
have made It as clear-cut as it is now.

If members care to have another look
at the definition, and leave out of their
reading of it the words which I moved to
delete, I think they will agree that it looks
just as tidy with the words out as if they
are in; it is still as legally clear with them
out as with them in.

Mr. Court: And we would still pay two-
thirds of the cost of the mill site.

Mr. HAWKEl: That would depend, be-
cause I have some other amendments to
move a bit later on.

The CHAfIRMAN (Mr. Roberts): Order!
I would remind the Leader of the Opposi-
tion that he cannot move amendments to
the schedule.

Mr. HAWKE: I am sorry, Mr. Chairman.
I remember you did say something about
that; but at that moment the Minister
forbade us to laugh or smile; consequently
I did not completely register your instruc-
tion. However, I have completely regis-
tered it now; and if the Chairman would
permit me to amend this definition in half
a dozen different places it would still be
as tidy as it is now, and it would still be
as legally clear and binding as it is now.
So the defence, if defence it could be
called, which the Minister put up for in-
cluding the things to which I take excep-
tion, is as weak as anything could possibly
be.

Mr. Court: Would you answer a very
simple question?

Mr. HIAWKE: Does the Minister suggest
that the Crown Law Department could not
word this definition in such a way that it
would preclude absolutely any legal obliga-
tion upon the State to pay two-thirds of
the cost of the mill site, and of designing
the mill?

Mr. Court: I have never said it could
not do that.

Mr. HAWKE: Of course not-not in so
many words! But the Minister said-and
if any member took the trouble to listen
to him he would know that the Minister
did say it--that the definition as it now
appears in the schedule was necessary,
to cover all points, and angles; and to
make the whole arrangement tidy. With
relative ease the Crown Law Department
could have so worded the definition "cost
of the mill" as to have made it clear be-
yond any doubt that the Government
would not have had to make money avail-
able for such things as the cost of the land,
which is to be the site for the mill: that
the Government would not have been re-
sponsible for paying the 8 per cent, or any
part of it: and that it would not have

been responsible for paying two-thirds of
the cost of designing the mill, or any
Portion of it.

Mr. Court: Did you ever make an esti-
mate of Your potential commitments in
respect of the offers your Government
made?

Mr. HAWKE: I am glad for the Minis-
ter's sake that you, Mr. Chairman, are not
interested in what is happening in Com-
mittee at the moment, because he now
wants to leave the question of the defi-
nition, and argue about something that
happened two or three years ago.

The CHAIRMAN (Mr. Roberts): I am
always interested in the comments of the
Leader of the Opposition, and of the Min-
ister.

Mr. HAWKE: I compliment you on your
good judgment in that regard. What does
it matter whether we made an estimate or
not? What does it matter whether it will
cost £10,000,000 or £20,000,000? There is
no relevance.

Mr. Court: It is very relevant when you
make an accusation of extravagant gener-
osity against this Government.

Mr. HAWKE: It is not relevant.
Mr. Court: Of course it is! You could

have sent the State broke.
Mr. HAWKE: The situation is funda-

mentally different. The companies that
were approached by the Previous Govern-
ment had no intention of coming to West-
ern Australia; they did not know that it
existed, or' that it had any industrial
potential.

Mr. Court: It does not alter the prin-
ciple of financial assistance.

Mr. HAWKE: As against that the com-
pany covered by, and vitally concerned in,
the schedule to this Hill, had decided to
come to Western Australia to construct a
mill for the manufacture of paper. It had
decided this before the present Govern-
ment came to office.

Mr. Court: It is just sour grapes on
Your part.

Mr. HAWKE: Yet this Government not
only makes an agreement which is extrava-
gantly generous, but it agrees to a defi-
nition of "cost of the mill" which is stupid
in the extreme.

Mr. COURT: Whilst we are on the
schedule, I understand that at some stage
I must make reference concerning certain
errors.

Mr. Hawke: You cannot do that.
The CHAIRMAN (Mr. Roberts): Order!
Mr. COURT: I understand these are

automatically adjusted by the Clerk. The
errors to which I refer are as follows:-

Clause 1. page 4, penultimate line-
"includes" should read "include"
in definition of "this agreement"
and "hereof".
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Clause 5 (e), page 10, last line but
four-

"Plant" should read "Plant".
Clause 5 (a), page 10, line 7-

Full atop at end of subelause after
the words "excess effluent" should
be outside the inverted commas
thus "excess effluent",

Subscription, page 17-
and I might add that this subscription is
not for the benefit of the Leader of the
'Opposftion-

"George S. Booth" should read
"Chas. S. Booth".

I understand they are printing errors, and
the Crown Law Department has requested
they be adjusted.

The CHAIRMAN (Mr. Roberts): The
,necessry corrections will be made. I can
make them under Standing Order No.
-309.

Mr. TONI'f~N: While on the matter of
corrections I would draw your attention to
page 10 in the second line of paragraph
,(e). The Oxford dictionary spells the
,.word "install" with two "1's," whereas in
the Bill it is spelt with one "I".

Mr. COURT: The printing errors to
-which I have referred were checked with
the actual signed, typed, agreement bear-
ing the Premier's signature. I will draw
the attention of the department to the
spelling error referred to by the member
for Melville. I thank him for his vigilance.

Schedule put and passed.
Title put and passed.
B1ill reported with an amendment.

TOTALISATOR AGENCY BOARD
BETTING BILL

In' Committee

Resumed from the 18th October. The
Chairman of Committees (Mr. Roberts)
in the Chair; Mr. Perkins (Minister for
Transport) in charge of the Bill.

Clause 48--Removal (partly considered):

Mr. TONKIN: if the Committee will
stand for this it will stand for any-
thing. It is the commencement of a Police
state; of a Gestapo, where a man can be
arrested because somebody has a suspicion.
It is sufficient for only one person to have
a suspicion, for a person to be arrested
without a warrant. This can be done by
any member of the Police Force, no matter
what his I.Q. may be, if he has reasonable
grounds for suspicion.

Who is to be the judge of what
reasonable grounds" are? I remember

some years ago when the late Mr. F_ C. L.
Smith had a Bill in the House which con-
tained a provision requiring the use of the
'word "reasonable." One of his colleagues
asked bim what he meant by "reasonable."

His reply was most profound. He said,
"Reasonable, of course." That is the sort
of answer we would get on this matter.

No action can be taken against a con-
stable, subsequently, if he has made a
mistake. All he has to say is that accord-
ing to his reasoning, and view, the grounds
for suspicion were reasonable. You ought
to know, Mr. Chairman, that serious mis-
takes are made with regard to identity. I
recall an occasion some years ago when
the late Mr. Gilbert Fraser was on the Bel-
mnont racecourse standing some three or
four Yards from me. I happened to look
across and saw that he was engaged in an
altercation with two men who were jostling
him.

I could not hear what was being said, but
I knew lie was in difficulty, so I watched
,what was going on. After a few minutes
hie noticed I was there. Hie beckoned me
over and said, "Who am I?" I said, "You
are The Honourable Gilbert Fraser, mem-
ber of the Legislative Council for the West
Province."

It was then that the two people, who
happened to be racecourse detectives,
started to apologise profusely, where a few
minutes before they were trying to put
him off the racecourse because they had
mistaken him for someone else. It would
be argued they had reasonable grounds
for thinking he was a person who was not
entitled to be on the racecourse; the
reasonable grounds being that somebody
had told them. The fact remains they had
no grounds whatever; and, if there had
not been a law against it, Mr. Fraser
wculd have been in a position to take
action against these people; bu3t the rules
of racing prevented that. An attempt is
being made to perpetuate that sort of
thing in this legislation.

It can be assumed that all the constables
in the Police Force would not be able to
obtain an excellent mark in their examina-
tions. Although they might believe they
were not doing an injustice they could be
making a serious mistake. Let us take
the case of Constable Walton, whose legal
expenses were paid by the Government.
He was able to obtain a warrant against
a man for a charge in respect of an offence
which the man could not have committed
under any circumstances. The police were
responsible for getting the warrant issued;
yet, under the law, there was no ground
for the issuing of such warrant.

If mistakes like that can be made, should
we allow any member of the Police Force
in this State to arrest a person without
warrant, on a "reasonable suspicion" of the
constable doing the job? To what depth
are we descending when we find it neces-
sary to do that with this type of legisla-
tion?

I know that members of the Government
have been very strongly regimented in re-
spect of their votes this session. We had
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a very good example yesterday when, on
a motion for adjournment on private mem-
bers' day, the Government opposed the
adjournment. It has been the custom for
the Minister In charge of the House to
grant an adjournment when it Is asked for
on such an occasion. But yesterday the
motion was opposed, and every member on
the Government side voted with the Gov-
ernment to ensure that the debate was not
adjourned.

I mention that illustration in order to
show to what degree the mnmbers of the
Government are regimented, when the
majority of them know that that sort of
thing is Abt done in this Parliament. That
was the first time since I have been a
member that that course of action was
taken. Every member on the Government
side supported the Minister in the division.

Under those circumstances we cannot
expect to find any defections, even though
the matter is one concerning a vital prin-
ciple, We could find nothing stronger in
the methods of the Gestapo, because sus-
picion was the principle upon which that
organisation worked. If there was a sus-
picion, a person could be carted off, never
to be seen again by his relatives. That
was done on reasonable suspicion.

Mr. Perkins;, You are not suggesting the
relatives of a, person apprehended under
this clause will never see him again?

Mr. TONKIN; I am not suggesting that
at all. The clause before us provides that
any member of the Police Force can, on
reasonable suspicion, arrest any person
without a warrant. I would not give such
Power to the Police Force under any cir-
cumstances. Police officers should have
substantial grounds for arresting a person
without a warrant, because when the art est
is made the person is fingerprinted and
has to spend some time in the lockup. If
a mistake has been made that person has
no redress.

Mr. Perkins: What rot are you talking?
Mr. TONKIN: I am referring to what is

contained in the Bill.
Mr. Perkins: What you are saying is not

contained in the Bill. There is no refer-
ence to fingerprinting.

Mr. TONKIN: It is referred to in the
Bill. If a person is arrested under the
provision in this clause he will be finger-
printed.

Mr. Perkins: A person is not finger-
printed before he is convicted.

Mr. Brady: The Minister does not ap-
pear to have a knowledge of the affairs
of the Police Department.

Mr. TONKIN: The Minister ought to
know that a man can be fingerprinted
before he is convicted. Lutich was finger-
printed when he was arrested by Constable
Walton, and he spent some time in the
lockup. Those were some of the grounds

upon which he was able to obtain com-
pensation. He was arrested for an offence
which he could not possibly have com-
mitted. The charge was being disorderly.
He was supposed to have been disorderly
on his own premises. To succeed, the
charge must relate to the offence of being
disorderly in a public place. 'However, a
warrant was issued, and he was arrested
and fingerprinted. This completely de-
bunks what the Minister has just sug-
gested.

The situation in the clause which we are
considering is that on the reasonable sus-
picion of any member of the Police Force
a person can be arrested without warrant.
I shall not stand for that, and I shall
argue against that authority being given
to the police as long as the facilities for
debate are available to me.

Mr. PERKINS: I am aware that some
of the clauses in the Bill are contentious.
But the Government has not framed it In
the way it is framed, without having given
very serious thought to the provisions. The
Government has acted on very good advice.

Mr. Tonkin: Whose advice was this?
Mr. PERKINS: The advice of a very

eminent jurist, Sir George Ligertwood.
Mr. Jamieson: He deserves an academy

award.
Mr. PERKINS: Members opposite can

scoff, but by doing so they show their-
ignorance. Obviously one cannot rise to
eminence in the legal profession, as Sir
George Ligertwood has, by accident.

Mr. Jamieson: What eminence did he
possess?

Mr. PERKINS: If the honourable mem-
ber does not know, it is hardly worthwhile
telling him.

Mr. Jamieson: His appointment was
political.

Mr. Guthrie. That remark of the hon-
ourable member is nonsense.

Mr. PERKINS: I refer to page 41 of the
report of the Royal Commissioner (Sir
George Ligertwood) which states--

Reform of the Law.
I think that a new Betting Control

Act, while re-enacting the existing
betting provisions of the Police Act
and the Criminal Code, should con-
tain a number of new clauses embody-
ing the substance of certain provi-
sions of the South Australian Lottery
and Gaming Act, 1936-1956, and the
Licensing Act, 1932-1953. I summar-
ise those provisions as follows:-

Then follow the Provisions. The sixth
provision states-

Section 69 Permits the police to
arrest and remove a person suspected
of betting. This enables the Police to
remove an illegal bookmaker from any
sporting rounds or from any enclosed
place whatever. Once a person has
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been so removed it is an offence for This provision does not apply only to
-him to re-enter that place during the
.same day.

M'r. Tonkin: There is nothing in that
about reasonable suspicion.

*Mr. PERKINS: There is in the South
.Australian legislation. I have quoted only
a summary of that Act. If the honourable
member is interested he can look at the
Act himself. He will find that the clause
before us is in line with the provision in
the South Australian legislation.

We might as well be realistic about this
matter and recognise that it is not easy
to suppress illegal betting. Seeing that we
have a system of legalised off-course bet-
ting, which'is to be replaced by a total-
isator system, it becomes necessary to have
watertight legislation to ensure that some
other people, who formerly broke the law
and who subsequently became licensed off-
course bookmakers, will be prevented from
breaking the law again if the Bill is agreed
to by Parliament. Uinder those circum-
stances, the provision in the clause is
necessary.

I do not believe the police will misuse
their powers. There are opportunities in
miany other pieces of legislation for the
police to misuse their powers, but they have
not done so. Somne of this legislation was
introduced and passed by Governments
composed of members of the Labor Party.

I consider this clause necessary for the
maintenance of law and order. I con-
sider it necessary to extend to the Police
Force some reserve power for the sup -
Pression of illegal betting. I have no
-doubt that the provision in the clause
'with which we are dealing will be exercised
'with great restraint by members of the
Police Force. In those circumstances I
miaintain that the clause is absolutely
.necessary.

Mr. W. HEGNEY: The Minister has put
tup a weak case in support of the clause.
.Do private members supporting the Gov-
ernment consider this to be a fair and
reasonable proposition? Despite the asser-
tion of the Minister, this provision is not
conifined to the arrest, on suspicion, of
Persons who were formerly engaged in
dilegal bookmaking. It is to be applied to
any person at all.

W~here a member of the Police Force has
reasonable grounds for suspecting that in
any -place where sport is being conducted
and wagering is indulged in. he may, with-
out warrant, remove any person from that
place. The term "place' includes a private
home. Having been removed from such a
place it will not be competent for that
Person to re-enter the Place on the same
day.

The latter portion of clause 48 states-
No person who has been so removed

from any such place shall, during the
day on which he was so removed, re-
enter or be again upon that place, or
any pilace contiguous thereto.

Persons who were formerly engaged in
illegal bookmaking. It applies to any per-
son. I can visualise a situation which
could occur on the Subiaco football
ground. During a match a man who is
barracking for one team might have two
bob on his team against any barracker who
might consider that the opposing team
would win. If there were a member of the
Police Force nearby, he would be entitled
to arrest that person because he had rea-
sonable grounds for suspecting that he was
betting. He could then put him outside
the oval.

Mr. J. Hegney: It might be in,, the first
quarter, too!

Mr. W. HEGNEY: Yes! A Person could
be residing contiguous to the oval and this
provision would prevent that person from
entering his home for the rest of the day
if a policeman arrested him on the sus-
picion that he was betting.

Mr. Hawke: The Minister for Health
could go off under this clause!

Mr. W. HEGNEYV: The Minister did not
convince any members on this side of the
House, I am sure; and I hope he did not
convince all the private members on the
other side of the House as to the reason-
ableness of this provision. I am not sur-
prised that the Minister for Police and
the Ministry would agree to such a pro-
vision, because we are aware of some of
the other legislation introduced by the Gov-
ernment during this session. AS the
Deputy Leader of the Opposition has said,
it is the beginning of Gestapo methods.

If the Minister- is anxious to ensure that
illegal bookmakers' activities will be
curbed in this State, why does he not say
so? As the Bill stands, any person can be
under suspicion. This Provision will further
restrict the liberties and freedom of the
ordinary citizen.

Because of the inclusion in the clause of
the words "on any place," anywhere that
a person happens to say to another indivi-
dual that he bets him 2s. or 5s. that a cer-
tain thing will or will not occur, he can be
arrested without a warrant. As the mem-
ber for Melville has said, he could have his
fingerprints taken, and he would not be
permitted to enter the place on which he
was arrested that day. That place could
include his own private residence.

Mr. Hawke: He has no remedy at law
either.

Mr. W. HEGNEY: No, because of a provi-
sion in the Bill absolving any member of
the Police Force from any action which
may follow his arrest of a particular indi-
vidual. I could agree that in a number of
measures this is necessary; but, in this case,
why place a member of the Police Force in
this position?

Like the Deputy Leader of the Opposi-
tion. I will protest against this clause with
all the vigour at my command, because I
believe that the liberty of the individual
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is involved. I can see from day to day
that this Government is seeking to curb
that liberty, and I hope there will be a
sufficient number of private members on
the Government side with courage to ex-
press their view about this matter to help
the Opposition to defeat the iniquitous
clause.

Mr. HALL: Like the previous speakers,
I desire to express my dissatisfaction with
clause 48. I would say that on every sport-
ing field throughout Australia, and even
throughout the British Commbnwealth, the
law in regard to wagering is being broken.
It is pretty well understood that we toss
the coin every time we go to the playing
field in order to make a decision; and each
time we toss that coin, we are breaking the
law.

The Minister informed us that the de-
finition of wagering in the Bill was drawn
up by that eminent legal man, Sir George
Ligertwood. In "Words and Phrases Judi-
cially Defined," Vol. 5. a better definition
of this word is to be found, and it is as
follows:-

"By way of gaming or wagering";
"By way of wager"; "Contract by way
of gaming or wagering"; "Wagering
contract."

Now the contract appears to be a
sale of a horse for a conditional price;
but what is the condition? The horse
is sold for £200, provided he trots
eighteen miles within one hour; but
if that task is not performed, he is sold
for is. Upon the events, therefore, of
that trotting match against time, it
would depend whether the plaintiff
should gain a horse for Is., which, ac-
cording, to his own agreement, was
worth £200....

Apart from the devastating effect which
this provision could have on all sporting
organisations, I feel that it is definitely
aimed at bowling clubs, although golf clubs
and football clubs will also be affected.
This provision will aiso allow entry into
factories and places of commerce where
small sweeps may be run which are a
breach of the law.

I would suggest to the Minister that if
he wants to lose the next elections he
should insist that members of bowling
clubs be not allowed to return to their
clubs if they are arrested under the pro-
visions of this clause. Under this provi-
sion, anyone anywhere can be arrested,
even if he is in his own home. Of course,
it would be one way of getting away from
one's wife; but it would be a very crude
method. I strongly object to this clause,
-and hope it will be removed from the Bill.

Mr, MOIR: I cannot oppose this pro-
posal too strongly. It is an example of
ineptitude on the part of the Government
when it is not able to frame legislation
to suitably protect the provisions of a
proposed Act without infringing seriously
the inherent rights of the people. I am
wondering-in view of the fact that from

time to tine advertisements appear in the
Press, inserted by the Liberal-Country
League, and headed, "We the People"-
whether this is an example of how this
Government regards the people. The
Government professes to be the chain-
pions of the people, but I am sure that
when the public became aware of this
legislation they will have an altogether
different view of the Government from
that expressed in the advertisements to
which I have referred.

I remember when the Liberal Party was
exhorting the people to refrain from letting
themselves be pushed around. What will
be the result of this legislation if it is not
just that? A prime example was given a
while ago of the Minister's lack of knowl-
edge of police procedure. He stated that
people who were arrested were not finger-
printed until after they were convicted..

Mr. Perkins: They are not fingerprinted
for the records. A man has to be con-
victed before that is done.

The CHAIRMAN (Mr. Roberts): Order!
Mr. MOIR: The Minister further empha-

sises his ignorance on these matters; be-
cause one of the first things done when a
person is arrested-and I know because of
complaints that have been submitted to
me by people who have been arrested on
various charges, many of them wrongly-
is that his fingerprints are taken when he
is escorted to police headquarters.

Mr. Perkins: Only for Identification
purposes. Such fingerprints are not kept
on record.

Mr. MOIR: It does not matter why it
Is done. It is still an indignity to which
he is subjected.

Mr. Perkins: It is an indignity for any-
one to be arrested.

Several members interjected,
The CHAIRMAN (Mr. Roberts): Order!
Mr. MOIR: It would surprise the

general public to know that when an
important measure such as this is being
discussed, there are in the Chamber only
two Ministers sitting on the front bench
and nine members sitting on the back
benches. In other words, out of 25 mem-
bers of the Government who are eligible
to sit here and-

The CHAIRMAN (Mr. Roberts): Order!
That has nothing to do with the clause
under discussion.

Mr. MOIR: I think it has a lot to do
with it.

Mr. Norton: How do you know what he
is going to say?

Mr. MOIR: I think it has a lot to do with
it. This is a serious matter; and members
of the Government are not listening to
the case being put up against this proposi-
tion.
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The CHAIRMAN (Mr. Roberta): Order!
I said the number of members in the
Chamber had nothing to do with the
clause under discussion.

Mr. Perkins: There were only 18 of
you present last week out of 23 who were
entitled to vote.

The CHAIRMAN (Mr. Roberts): Order!
There are too many interjections,

Mr. MOIR: As if the first part of the
clause were not obnoxious enough, the
Minister goes further in the second part
and includes a provision that accentuates
the obnoxiousness of the clause, inasmuch
as a Person who has been removed on sus-
picion cannot again, on that day, enter
the premises-if he has been taken from
premises; and the word "premises" has
a wide meaning-and cannot enter an;i
place contiguous thereto. If the premises
wvere adjacent to the man's home or place
of business, he could not re-enter there.

Mr. Hawke: There is no remedy at; law
against wrongful arrest.

Mr. MOIR: That is so. The police
officer will have complete immunity. So
it does not matter how glaring the in-
justice that may be done under this clause,
the citizen involved will have no redress.

We know that the members of the parties
comprising the Government of the day en-
deavour at all times to give loyalty to
their Ministers-to their Government-but
there comes a time, surely, when those
members who are elected by the people
owe some allegiance to rneir electors: andl
if the Government has gone too far in any
legislation it brings down, those members
have the right to say, "You must have
another look at this." That has hap-
pened on many occasions with members
on this side of the Chamber; and legisla-
tion has been amended accordingly.

I appeal to members on the other side
of the Chamber to take an objective view
of this provision, because this is not a
matter of party politics. There are, how-
ever, serious principles involved as far as
the people are concerned.

Mr. Tonkin: A democratic principle is
Involved.

Mr. MOIR: Our forbears fought and
shed blood for the principle involved,
in order that conditions of this sort should
not be imposed upon the people. Are we,
as the democratic representatives of the
people, to allow this legislation to go on
the statute hook just because the depart-
ment or the Minister is not capahle, or has
not given sufficient thought to the clause
to frame it so that it will not seriously in-
fringe the civil liberties of the ordinary
people?

In view of the claims put forward In
the Press and from the political hustings,
by spokesmen from the other side, I ask
memnbers sitting behind the Government
to have a good look at this provision, and

then have a quiet talk to the Minister
about it, even though they do not do that
here.

Mr. CROMMELIN: The argument at
present seems to be directed at the powers
of the police and the probable result of
what the police will be able to do under
this legislation. I have here a copy of the
U~nfair Trading and Profit Control Bill of
1056; and I think some of its provisions
are relevant to this discussion. Clause 21
provides-

Point of Order
Mr. W. HEGNEY: it is not my habit to

sandbag anybody, but is the member for
Claremont in order in quoting fromn an
Act which was introduced some time ago?
You, Sir, prevented the member for Boul-
der from referring to the number of mem-
bers in the Chamber, because you said it
was not relevant to the Bill. Is another
Act relevant to the Bill?

The CHAIRMAN (Mr. Roberts)I: The
member for Claremont is in order.

Committee Resumed
Mr. CROMMEIaN: Clause 21 of the Un-

fair Trading and Profit Control Bill pro-
vicled-

The Commissioner or an authorised
officer, may, on obtaining from a
Justice of the Peace the issue of a
warrant for the purpose, and wvith
such force, if any, as is necessary,
enter upon and search any premises.

Mr. Court: Who introduced that?
Mr. CROMMEIJN: Clause! 28 provides-

Where the Commissioner has reason,
whether because of reports made to
him, or because of the observations of
himself or his staff, to suspect that
there iG unfair trading, he shall, if
of opinion that it is in the public
interest to do so, exercise or cause to
be exercised all or any of the powers
of investigation conferred by Part II
of this Act.

Mr. Tonkin: Could he arrest anybody?
Mr. Court: He could enter by force.
Mr. CROMMELIN: I wish now to turn

to clause 30 (3) (d) which states-
The Commissioper shall make full

inquiry into all matters-
Mr. Tonkin: Did you say that he shall

make full inquiry?
Mr. CROMMELIN: I will read it

again-
The Commissioner shall make full

inquiry into all matters material and
relevant to the subject matter of the
charge, and shall act according to
equity, good conscience, and the sub-
stantial merits of the case, without
regard to technicalities or legal
forms;-

Mr. Hawke: Hear, bear!
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Mr. CROMMELIN; That paragraph con-
tinues-

-is not bound by any laws or rules
of evidence; but may inform his mind
on those matters in such manner and
make such decision as he thinks just.

Mr. Hawke: Could he arrest anybody?

Mr. CROMMELIN: I do not think it is
necessary to quote further to show how
mild the Bill is compared with the Bill
passed by the present Opposition in 1956.

Mr. TONKIN: It is just as well to have
it on record that the member for Clare-
miont Supports this provision. I hope it will
become widely known that he believes
the provision is a correct one which
enables any constable-any member of the
Police Force-on reasonable suspicion in
his own mind-without any grounds hav-
ing to be established; without any inquiry
at all-to arrest a person without warrant
and take him into custody. All this is
being done to ensure that no-one will bet
illegally.

That offence is not nation-rocking; it
could not threaten the security of the
Commonwealth. If a man did bet illegally,
he would be contravening the law; but he
would be doing something which only a
few months previously was perfectly legal.

In order to enforce this legislation, the
Government is going beyond the National
Security Regulations which were enforced
during the war. When a country is at
war, and its security is at stake, it is
necessary for it to take every possible
precaution. But even during the war the
Commonwealth law gave greater safe-
guards than are to be given by this mea-
sure which has been introduced for the
purpose of suppressing some illegal bet-
ting. On the one hand there is the
security of the commonwealth and its
people; on the other, there is the question
of an offence against betting laws. I shall
quote from the National Security Act of
1L939-43, as follows:-

Any person who is found commit-
ting an offence against this Act, or
who is suspected of having committed,
or being about to commit, such an
offence, may be arrested without war-
rant by any constable or Common-
wealth officer in the course of his
duty.

th-is provision then goes on to say-

If a person suspected of having
committed, or of being about to com-
mit, an off ence against this Act, is
arrested under the provisions of this
section a report of the fact and cir-
cumstances shall forthwith be made
to the Attorney-General or to a per-
son appointed in that behalf by the
Attorney-General.

Obviously the purpose of that is to ensure
that justice may be done if a mistake
is made. This section of the National
Security Act continues--

If no charge is laid against the sus-
pected person within ten days from
the date of his arrest, he shall be re-
leased from detention; or if a charge
is laid against the suspected person,
he shall be dealt with according to
law.

The next subsection provides-
No action shall lie against the Com-

monwealth, any Commonwealth offi-
cer, any constable or any other person
acting in pursuance of this section in
respect of any arrest or detention in
pursuance of this section, but if the
Governor-General is satisfied that any
arrest was made without any reason-
able cause, he may award such com-
pensation in respect thereof as he
considers reasonable.

That provision anticipated tba'. there
could be arrests without reasonable cause.
The Minister said he had a belief that the
power would not be misused; but that is
only his belief; it is not Proof. The Com-
monwealth, seeing the possibility of error
and of wrongful arrest, made provision to
safeguard the situation. So every case had
to be reported to the Attorney -General;
and the Governor-General was em-
powered to award compensation in cases
where mistakes were made.

That shows that mistakes can be made;
and our own practical experience tells us
that they will be made. But under the
Minister's Bill, if mistakes are made there
will be no redress-people will just have
to take it and like it. If a person is wrong-
fully arrested, he will just have to take it.

One has no chance to clear oneself in
the eyes of the public: nor has one any
chance of obtaining compensation if one
finds oneself in such a position as is cov-
ered in the Minister's Bill. All a policeman
has to say is that he had a reasonable
suspicion. Who is to bontest that state-
ment? What is reasonable in his mind
might be considered unreasonable in
somebody else's mind.

I1 know of an instance that occurred con-
cerning a car accident on the rotary at
Fremnantle. The woman who was in the car
involved in the accident made a quick
glance at the car which she thought had
hit the vehicle in which she was riding and
made a mental note of the number on the
registration plate. She passed that number
on to a police constable. The next thing
that happened was that the police subse-
quently located in Perth the vehicle that
had this number and carefully examined it.
They were unable to find any mark or sign
on the vehicle that It had been involved in
an accident, and so no action was taken
against the owner.
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A few days later a constable from a police
station in the Fremantle locality entered
upon this man's property and told him he
was going to take possession of his car.
The owner ordered him off his property
and told him he had no right to take his
car because he had not committed any
offence, and the constable replied that it
was no use his telling him that because
he had the man's car registration number.

The next thing that happened was that
this man was summnonsed to appear before
the court. I thought it was time I got busy;
and when I did, the constable concerned
had a heart attack which lasted for some
time, because he did not return to duty
and that case was never proceeded with.
* Mr. Perkins: Does that not show that

the police are very reasonable in these
matters?

Mr. TONKIN: No; it shows that the
commissioner knew that something had
been- done which should not have been
done.

Mr. Perkins: You are not trying to tell
me that the commissioner was trying to
convict a person whom he knew was not
guilty?

Mr. TONKIN: No; but a summons was
issued against this person, and he would
have gone to court if it had not been for
me.

Mr. Perkins: I have no doubt that he
would have been cleared.

Mr. TONKIN: What satisfaction would
that have been to a man who had last time
from his work and had suffered humilia-
tion as a result of appearing before the
court because of wrongful arrest?

Mr. Perkins: That happens rarely.
Mr. -TONKIN: But it does happen.

Would the minister like it to happen to
him?

-Mr. Perkins: I would not.

Mr. TONKIN: Well, he should make
sure it does not happen to anyone else. I
pointed out that when it became a question
of the security of the nation, the Common-
wealth Government has to safeguard the
rights of the individual.

The CHAIRMAN (Mr. Roberts): Order!
The honourable member's time has ex-
pired.

Mr. PERKINS: I have no wish to intro-
duce a law which is going to unduly or
unnecessarily affect the freedom of the
individual.

Mr. W. Hegney: But you have.
Mr. PERKINS: I do not believe that

this legislation will do that. We have
good ground for believing that this legis-
lation can work in such a way that the
rights of individuals will not be unduly
prejudiced. The Royal Commissioner re-
commended some of these penal clauses.
In particular, he cited South Australia
where similar legislation is in force. The

relevant provision in the South Australian
legislation is parallel to clause 48 of this
Bill; and if members will follow me, they
will discover that that is so.

M~r. W. Hegney: We will listen to you,
but we will not follow you.

Mr. Norton: Is there any reason why we
should accept the South Australian legis-
lation?

Mr. PERKINS: Section 69 of the
Lotteries and Gaming Act of South Aus-
-tralia reads as follows:-

(1) If any member of the police
force has reasonable grounds for sus-
pecting that on any place upon which
any horse racing, foot racing, cycle
racing, football match, cricket match,
or any other sport of a kind usually
attended by the public, is then being
carried on, or on any other place any
person is guilty of, or has on that day
been guilty of, unlawful gaming, that
member of the police force may with-
ouit warrant, arrest that person and
remove him from that place.
(2) No person who has been so re-
moved from any such place should,
during the day on which he was so,
removed, re-enter or be again upon
that place, or any place contiguous
thereto,

Penalty-Fifty pounds.
(3) No member of the police force

who has acted bona fie in the In-
tended exercise of the powers eonferre4'
on him by subsection (1) of this sec-
tion shall be liable to any proceedings,
civil or criminal, in consequence of his
having so acted.

To the best of my knowledge that has been
the law in South Australia for many years,
and thjere has been no report from that
State of its having brought about the ter-
rible things to its citizens which members
on the Opposition side of the Chamber
have predicted will happen if this clause is
agreed to.

Mr. Hawke: It is probably a dead letter.
Mr. Tonkin: How do you know?
Mr. PERKINS: We have had reports of

the effect of the legislation in that State.
If there were even a suspicion of the
terrible things happening which the mem-
bers on the Opposition side of the Chamber
have predicted will happen if this clause is
agreed to, it would have been blazoned
forth from one end of Western Australia to
the other since this legislation has been
mooted.

I can only reiterate that the Government
has sound reasons for thinking that this
legislation will work without reacting
against the rights of the citizens of this
State. I also emphasise that the record of
our police force in Western Australia is at
least equal to that in any other State; and,
in fact, I think it is better than most. Our
police officers are very responsible in the
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way they enforce the law. When members
on the opposite side of the Chamber find
that people axe breaking the law and
annoying citizens in any part of the metro-
politan area they are concerned with, they
come to this Chamber and ask that drastic
action should be taken to enforce the law
to curb this disorderly behaviour.

I can think of instances, which were re-
ferred by the member for Maylands to me,
of disorderly conduct in the Maylands area
by bodgies and widgies who were making a
nuisance of themselves and annoying peo-
Ple in that area. The member for May-
lands was very grateful when I arranged
for police officers to pay greater attention
to that area.

That honourable member did not com-
plain in this Chamber when the police offi-
cers arrested a large group of young people
in Maylands, among whom were many who
were not connected with the disturbance
but who were certainly close enough to it
for the police to have reasonable suspicion
that they were concerned with it. Those
young people were taken to the police sta-
tion; but after the position was investiga-
ted, only two or three of them were
charged.

On the other hand, I think that every
member of the community has an interest
in seeing that the law is enforced. If we
are going to enact these laws to control
illegal betting, it is necessary that the
police should be clothed with the necessary
power to ensure that they are enforced. I
reiterate that It is necessary to have this
provision in the Bill to give the police that
power.

Mr. FLETCHER: I take exception to the
wording of this clause and the interpreta-
tion that can be placed upon it. . I have no
doubt that the Government, in good faith,
is attempting to prevent illegal betting with
this legislation. For a policeman, without
a warrant, to take a person from any place
could have wider implication than is at
first suspected.

For example, I know that churches and
parents and citizens' associations conduct
chocolate wheels on various occasions to
raise funds. That constitutes gambling.
Recently, a prominent baker, in the Can-
ning area, who is a member of the D.'L'.P."became involved in litigation, I under-
stand, as a result of his conducting some
fund-raising campaign which was con-
trary to the provisions of the Gaming Act.
Although he is a member of a party which
has views opposite to those of the party to
which I belong, I defend his right to raise
fu-nd; in that manner if he so desires.

Mr. Perkins: Even if it is by illegal
means?

Mr. FLETCHER: I have no objection to
organisations conducting chocolate wheels
and using other methods to raise funds.
I notice that in the Bill a vessel or a
tent is a place. I know that one can hardly
allude to the salubrious interior of the Weld

Club or the Perth Club as being a "tent",
but I know that gaming does go on in those
clubs. If someone took it into his head to
inform the police that games were conduc-
ted in those premises, it would strike me as
rather amusing to see the members of those
clubs being bundled out into St. George's
Terrace by the police. Nevertheless, this
provision could be interpreted to bring
such an occurrence about, and I therefore
take exception to it on those grounds.

The way the clause could be administered
could be regarded as a breach of our demo-
cratic rights. Without a warrant a police-
man can arrest a person merely if he is
told that that person is gambling. If a
policeman is told that gambling is going
on in any place, he can arrest the people
in that place merely on the grounds of
suspicion. I take exception to this pro-
vision and register my protest accordingly.

Mr. J. HEGNEY: I oppose this clause
as it strikes at the fundamentals of British
justice.

Mr. Crommelin: You forgot about that
in the unfair trading Act.

Mr. Jamieson: We should have invesi-
gated you!

The CHAIRMAN (Mr. Roberts): Order!
The honourable member may continue.

Mr. J. HEGNEY: Under this Provision
a person can be arrested on suspicion and
without a warrant. That attacks the
fundamentals of British justice. We have
been reading In the Press recently of a
case in Colombo in connection with a
murder. If It is absolutely imperative in
the crime of murder to go to the trouble
of securing a warrant, I do not think there
should be a provision in this Bill to enable
the police to arrest a person on suspicion
without a warrant.

The Minister quoted from the South
Australian Act dealing with the control of
lotteries in that State. The provision in
this Bill is almost word for word with
the section which the Minister quoted from
that Act.

Sir George Ligertwood came from South
Australia and he would be conversant with
what happened there. He was probably
responsible for the wording of the South
Australian Act-wording which is in line
with Liberal Government thinking. Now
an attempt is being made to incorporate
that wording in one of our statutes.

It is a definite infringement of the rights
and privileges of citizens. A person at a
football match might call for a bet of £2
on West Perth or East Perth; and if a
police officer is standing beside him, that
person might be arrested. There are four
or five provisions in this Bill which under-
mine the rights and liberty of the subject.
British justice endeavours to protect the
rights of individuals.
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The member for Claremont Quoted from
the repealed unfair trading Act. However,
he was unable to cite one case where a
person was arrested without a warrant.
That Act simply empowered the comnmis-
sioner to make investigations;, and if cir-
cumstances deemed it necessary, the ease
would be taken to the court. in this case
there is no redress for any person arrested;
nor is there any recompense.

With the unfair trading legislation, it
was just a case of entering and making an
investigation. No individual was arrested.
Under that legislation a. person had the
opportunity of appearing before a court to
prove he was not engaged in unfair
trading. I would be failing in my duty if
I did flat oppose this provision on behalf
of the people of Rivervale and Belinont.

Mr. OLDFIELD: In view of the fact that
the Minister is adamant about retaining
this provision in the Bill, I would like
him to give the Committee an assurance
that when the measure does become law-

Mr. Tonkin: Give us an assurance!
Mr. OLDFIELD: He should at least let

the Committee know what his intentions
are in regard to this provision. Does he
intend to issue an instruction to the police
that they are to act under this provision
in all matters and at all times? We would
be much happier if the Minister would
show his bona fides in that respect.

The Minister would not dare suggest to
the police that this provision be enforced
in regard to anything other than horse
racing. He would not dare to have the
Police remove a person from a country
football match, simply because that persont
had had a bet on the match during the
af ternoon.

How would you. Mr. Chairman, have felt
if you had been removed from the
Brunswick ground a few weeks ago because
you had had a bet on the football match,
as no doubt you did?

Mr. Owen: That would be a small bet.
Mr. OLDFIELD: It does not matter

whether a bet is for 2s. or for £1,000. The
member for Darling Range judges every-
thing by its size. As I said earlier, I would
like the Minister to declare his intentions
as regards this provision. I oppose the
clause.

Mr. HEAL: The Minister has stated that
because Sir George Ligertwood made
certain recommendations they should be
embodied in the Bill. It is time we heard
some of the Minister's own ideas in regard
to the Bills, which he introduces. All he
can give us, when he presents a Bill to
Parliament, is the opinion cf the depart-
ment; and he insists that the Bill1 pass
through the House in the form in which it
was introduced. As regards this Bill,' the
Minister broke down earlier because he
gave representation to the country racing
dlubs on the proposed board. I sincerely
hope he will water this clause down.

The member for Claremont thought he
was ver wise when he quoted from the
repealed unfair trading legislation. How-
ever, all he did was to strengthen the
argument against having this clause in the
Bill, He was not able to quote one case
where a person would be arrested on suspi-
cion and without a warrant. All he could
talk about was investigations and inquiries.
No doubt, after the commissioner had
made his investigations and his full inquiry
he could have had a person arrested, but
he could not have had that done on
suspicion.

I hope that the Minister will indicate
whether these powers will be given to a
probationary constable-one who has
nearly or completely finished his training.
On odd occasions these constables aire sent
out on special duties to gain experience.
No doubt the Police Force will have to be
strengthened because, since the legal S.F.
betting was introduced, many of those
who were in the Police Force have found
other employment.

The Minister obviously believes that if
this legislation is passed, illegal betting
will again flourish in the metropolitan
area. For this reason I feel that he will
call on these probationary officers to
assist. However, I hope he will consider
this situation and not put the onus on
those men of arresting a person because
he is suspected of betting or of some other
offence under this legislation.

The Minister stated that he is going to
insist on the retention of this clause; but
bef ore I1 conclude I intend to move for the
deletion of certain parts of it so that at
least it will be watered down.

The Minister also stated that it was an
indignity to be arrested; but he is opening
the doors to the high heavens under this
clause, Hie believes that no member of
the Police Force would do onything out of
the ordinary. If he is sincere in this con-
tention, why does he niot place the onus
on the Police Force, and so give the public
a little more freedom? I move an amend-
ment-

Pa-ge 28, lines 1 to 5-Delete sub-
clause (3).

Mr. Brady: But I want to--

Mr. HEAL: Do you want to move to
delete something earlier in the clause?

Mr. Brady:, I want to speak on the
clause.

The CHAIRMAN (Mr. Roberts): Order!
The mnember for West Perth must speak
through the Chair.

Mr. HEAL: Just as you say, Mr. Chair-
man. Apparently another member de-
sires to speak on this clause, so I will with-
draw my amendment. However, I sincerely
hope that the Minister, though not agree-
able to the deletion of the complete
clause, will at least allow it to be amended.

Amendment, by leave, withdrawn.
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Mr. BRADY: I believe this clause is the
worst in the Bill, although not very many
of the clauses will be helpful to the public.
I hope that the Minister will agree to the
deletion of the complete clause. He said
he realised there were some contentious
clauses in the Bill. Why does he say that?
floes he deliberately insert contentious
clauses in the Bill to delay the House and
to keep the members of the Opposition
talking?-because if that is his idea, I can
assure him that the members of the Oppo-
sition will take full advantage of the op-
portunity, and therefore the Governmrent's
business will be delayed unduly.

If the Minister agrees that the clauses
are a little severe, why does he not show
some semblance of fairness and permit
amendments to them? If the Minister had
agreed that the provisions of this clause
should apply only to the racing game, the
chances are that the clauses would have
been passed and the Bill completed by
now. But he is sticking to his intention
to retain the clause unamended.

One of the tasks of the Opposition is to
protect the general public; and one of the
ways of achieving that is to argue against
this clause. I intend to read the clauses
of the Bill to illustrate that in about four
different ways it is weak from the public's
point of view. It may not be weak as far
as the Minister is concerned or some mem-
bers of the Police Force.

However, I am sure that even the Police
Force, as a force, would not desire this
clause to be included, because its job
is already difficult under the system of
British justice whereby a man is innocent
until he is Proved guilty and cannot be
arrested until a warrant is issued. The
Magna Charta, also gives the individual
certain rights. All these provisions will
go overboard if this clause is passed. If
a policeman is in a certain area when an
offence is committed, he is going to be
asked why he did not report the offence
and take some action; and the Police Force
would not like that situation to prevail.

One of the main reasons for my opposi-
tion to this clause is that many offences
are being committed in the community
now to which the policemen could give
their attention without having to run
around looking for possible offenders under
this legislation. Clubs have been men-
tioned frequently in regard to gaming and
betting and it is almost certain that such
offences are taking place.

The Minister has been asked whether
he will carry out this clause in its en-
tirety. If he is not going to carry it out
in its entirety, then he is dishonest--to
himself, to the Government. and to this
Parliament. I have strong feelings with
regard to the matter; and I consider that
the Minister should water the clause down
substantially, because he knows it is con-
tentious and places an unfair burden on
the Police Force.

Some of us have attended log chops.
When I was Minister for Police, members
who are now on the Government side of
the House discussed the question of per-
mitting wagers at log chops. Are we to
tell People in areas that hold these log
chops that, because of the action of the
Government, there is to be no betting
thereat?

This clause refers not only to race-
courses, but to all kinds of recreation all
over Western Australia. I hope the Min-
ister will give this matter some thought
during the tea suspension. I will read the
clause, which says:

If any member of the Police Force-
As one member has already mentioned,

there are probationary police, junior
Police, women police, and plainclothes
Police. Four different sections of the
Police Force can be called upon by the
commissioner, or police inspector, to ex-
plain why they did not take action on a
certain day because Mrs. Brown bad re-
Ported to the commissioner that she had
seen Mr. Smith having a two-shilling bet
with somebody on the grounds. This is
going to create a lot of work for the Police
Force. The clause reads-

If any member of the Police Force
of the State has reasonable grounds-

There is no definition given of "reason-
able grounds." What is reasonable in the
eyes of Constable A. would not be reason-
able in the eyes of Constable B., or Police-
woman C., or probationary Constable Di.
Therefore it is up to the Minister to define
what these terms mean. The clause con-
tinues-

-for suspecting that on any place
upon which any sport-

This could mean log-chopping, football;
cricket, lacrosse, badminton, bowls, and so
on.

Mr. May: Don't forget two-up.
Mr. BRADY: It would be a pity to men-

tion that. I think the Minister mentioned
that the other night; and he knows the
implication of his remarks. That is why
I am trying to draw his attention to the
seriousness of this matter.

I think that all members of the House
are Prepared to see certain powers placed
in the hands of the commissioner in re-
spect of certain events, but not with re-
gard to all sport. The clause continues--

of a kind usually attended by the
public is then being carried on or con-
ducted, or in any other place, any
person is guilty of, or has on that day
been guilty of, betting by way of
wagering, or gaming contrary to the
provisions of any Act-

It does not say this Act; and it says "in
any other place." This could mean that
one of half a dozen places in St. George's
Terrace could immediately be suspect.
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I ask the Minister: Does he intend to
carry out the letter of the law in regard
to this clause in respect of all those places
that are suspect in St. George's Terrace,
or Fremantle, or some other part of the
State where there are clubs, and where it
might be suspected that betting or gambling
is taking place? The clause goes on to say-

that member of the Police Force may,
without warrant, arrest that person
and remove him from that place.

Here we have the well-known traditions
of British justice falling down-namely,
that a man shall be given the right of a
trial; that a man shall have a warrant
or complaint lodged against him. He is to
be arrested: and, as a member pointed out,
have his fingerprints taken. That is actu-
ally what happens: If he is arrested, he
is taken to the police station: and, whether
he is guilty or innocent, has his finger-
prints taken.

The Minister denied that: but he has
since withdrawn his denial by saying that
this is not the case unless a man is guilty.
The fact remains that before he is de-
,clared guilty, and before he is tried, his
fingerprints are taken. The indignity of a
man having his fingerprints taken is such
that I feel we should endeavour to stop
the Minister from making a fool of himself
in regard to this particular clause.

Finally, I feel that this clause includes
something which members are not used
to seeing in clauses of this kind. It says-

.No member of the police force of
the State who has acted bona fie in
the intended exercise of the powers
,conferred on him by subsection (1) of
this section is liable to any proceed-
ings, civil or criminal, in consequence
of his having so acted.

That means that under this clause any
member of the Western Australian Police
Force could take action at any sports meet-
Ing and would be fully protected. That is
a negation of British justice; because I
think that any member of the Police Force
thinks twice before taking any action, in
view of the fact that he himself could be
indicted for civil damages.

We have had some classic examples of
this in Western Australia in the Past two
or three years, where men were anxious
to do their duty but made a mistake in
regard to their powers under the law. We
do not wish to see that state of affairs
perpetuated and accentuated-of police
officers making an arrest because they
suspect that betting is going on. I oppose
the clause.

Mr. MAY: I join with others in express-
Ing opposition to this clause. I agree with
what has been said and I intend to express
my opinion in regard to it.

A member: After tea.
Mr. MAY: Irrespective Of whether or not

it is teatime.

Point of Order

Mr. BRAND: On a point of order, Mr.
Chairman, may I ask which of these clocks
is correct?

The CHAIRMAN (Mr. Roberts): The
clock in front of the Chair.

Committee Resumed
Mr. MAY: In that case, I will carry on.

This clause is most obnoxious and I could
mention two supporters of the Govern-
ment who object to it; yet neither of them
has the spirit to get up and express his
opinion.

The Minister is going to try to bludgeon
this clause through. As far as I am con-
cerned. he will not do so. This clause is so
objectionable that anybody is entitled to
express his opinion on it. The clause not
only refers to betting in relation to betting
shops; but, in my opinion, covers every
class of sport.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. MAY: The contents of this clause
are completely Opposite to British justice.

Mr. Tonkin: A complete negation of
democracy.

Mr. MAY: This legislation puts the
general Public under police control and
surveillance; it will not allow anyone to
enjoy the freedom to which we in this
country are accustomed. The clause could
affect all types of sport, because it does
not lay down that it applies only to
racing. The clause also refers to "any
other Place," and one can naturally
assume that that refers to an individual's
home which, throughout British countries,
is regarded as the individual's castle.

If a policeman reasonably suspected that
people were playing a game of euchre in
a home, he would have a perfect right to
enter that home and assume that the
people concerned were gambling. He could
say to the owner of the property, "Are you
the owner of this home? You come with
me," and that person would not be allowed
to return home until 24 hours had elapsed.
How silly can we get with our legislation!
I shall tell my people not to buy any
more lottery tickets, because every time a
person buys a lottery ticket he is gambling.
So far nobody on the opposite side has
spoken on this clause, but I could name
two members at least who are totally op-
posed to it.

Mr. Bovell: The member for Claremont
made a very good contribution to the
debate.

Tonkin: Marvellous!

Mr. MAY: I am not going to argue
about that, because I did not hear it. I
know that when the honourable member
does speak he usually makes a good con-
tribution to any debate.

Mr. Tonkin: He slipped a bit this time.



(Thursday, 20 October, 1960.) 03

Mr. MAY: I venture to suggest that if
it were not for political pressure on the
.part of the Government at least half a
dozen on the other side would support the
contention of the Opposition in this in-
stance, I will give another illustration.
.If this legislation had been in force before
the recent football final, the two captains,
when they went out to toss the coin, could
have been told by a policeman, "You two
are not to come back here within 24
hours." How silly the whole thing is!
I1 am surprised that any Government, par-
ticularly this one, should bring legislation
of this character before Parliament.

I can tell the Minister for Railways that
it is nothing to grin about. The Minister
would be liable under this clause on some
of his visits to St. George's Terrace.

Mr. Court: I was wondering if you had
read the clause your Government had in
the unfair trading legislation, which the
member for Claremont mentioned.

Mr. MAY: It is of no use talking about
something that was done in the dim and
distant past. Even if it were true it would
be no reason to introduce it into this legis-
lation. In any case, whatever it was, it

-would never have been as vicious as this
clause, and nobody was arrested under that
legislation. Because of my thoughts on
this matter, I move an amendment-

Page 27, line 23-Delete the word
"reasonable."

Mr. ROWBERRY: I oppose the clause
'for several reasons-

The CHAIRMAN (Mr. Roberts): The
amendment before the Chamber at the
moment is to delete the word "reasonable."

Mr. ROWBERRY: -and partly because
the word "reasonable" is included in it. I
do not think there is any reason or justice
in the whole clause. At a time when the
Police Force Is being overworked and is
hardly able to cope with the duties imposed
upon it, this clause, if passed, will mean
further duties being Imposed upon its
members, which duties are completely un-
reasonable. The administration of this
clause would mean that a policeman would
be called upon not only to enforce the law
but also to interpret it.

The Minister has reiterated several times
that he has had advice from knowledgeable
mnen on this clause; but knowledge is not
everything. One could know all there is
to know about nothing, and in this case
it could be that knowledge about nothing
is aUl the knowledge that is contained in
the clause. Knowledge comes, but wisdom
lingers.

Unless we have wisdom exercised in the
application of our laws, knowledge is not
enough. We must have wisdom in the
drafting of our laws and the interpretation
of them. I cannot see any wisdom in this
clause. Every evening one can go out on
the street and witness the police being

unable to enforce various provisions in
our laws. Every day, in Perth, I can see
breaches of the lTaffic Act being com-
mitted without the offenders being appre-
hended, because there are not sufficient
police officers to enforce the law against
them. Yet this clause will mean that
another duty will be conferred on the
police.

Hitherto, it has been the duty and re-
sponsibility of magistrates and special
courts to decide whether a subject is guilty
of an offence; yet, by this clause, the onus
is placed on the police to decide whether a
person is guilty. That responsibility is too
great, because a policeman has not been
trained to interpret the law.

The Minister has said that a policeman
will not do anything that is unwise. How-
ever, at the Royal Show I saw four young
Policemen walking abreast on a crowded
thoroughfare. Nothing could be more dis-
courteous than that, but their exhibition
demonstrated that they had not been
trained to think.
-During the recess last night I spent a
few minutes browsing in the library, and
I came across an ardele which contains
several allusions very opposite to this de-
bate. The article is, headed "Policemen
as Judges." It refers to the Victorian
Police Force and -says, among other things,
that the Bill which was before the Vic-
torian House of Parliament was making
an assertion-as this Bill does--that the
Police Force in Victoria was "just on
perfect." Our Police Force would have to
be "just on perfect" to interpret this
clause. The article coninues with these
words--

Criminal charges against members
of the Victorian Police Force are not
frequent but hardly uncommon; as
highly placed officers point out, any
large body of men must contain "a
percentage of mongrels."

Those are not my words, and the reason
why I quote them is to give substantial
evidence that people in other States think
as we do on this side of the Chamber
about this sort of thing. The article con-
tinues-

This latest power is conferred
equally on the uniformed just and the
uniformed mongrels.

In this case, the clause we are discussing
would do just that. The article goes on
to say that the Chief Secretary, who intro-
duced the Bill, had gone overseas for a
visit, and the writer of the article went
on to say this-

He has been in recent years too
easy a mark for bureaucratic recomn-
mendation-

Point of Order

Mr. PERKINS: On a point of order, Mr.
Chairman. Has this any reference to the
amendment before the Chair? I thought
the amendment was to delete the word
"1reasonable"?
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The CHAIRMAN (Mr. Roberts): I was
waiting for the member for Warren to
tie up his remarks with the amendment.

Committee Resumed
Mr. ROWBERRY: I did not hear the

point of order, Mr. Chairman. However,
I was not referring to the Minister when
I was saying that he was too easy a mark
for bureaucratic recommendation-

The CHAIRMAN (Mr, Roberts): Order!
The member for Warren must connect his
remarks to the amendment befoi'e the
Chair.

Mr. ROWBERRY: I have been trying
to show my objection to the word "reason-
able" by illustrating that it is not possible
for the police, as a whole, to be reasonable.
That is the theme that is running through
this article from which I have been quot-
Ing. To continue with the article-

but in Britain he may note the pas-
sionate devotion to civil liberties, of
which there was a recent reminder in
the case of a highly-placed lady
charged with driving under the in-
fluence.

"You don't have to accept police
evidence," said the judge to the jury.
"If you did, that would be tanta-
mount to trial by the Police force."

that is the point I have been trying to
get at; namely, that even a judge pointed
out that the jury did not have to pay
attention to what was said by the Police
Force. In the application of this clause
there is neither judge nor jury; the police-
man himself is responsible and has power
to judge whether a person is guilty or not.

Later, I propose to move a further
amendment; but in the meantime I will
support the amendment moved by the
member for Collie. The clause is un-
reasonable, unwise, and unjust; -and totally
opposed to our conception of British jus-
tice.

Mr. PERKINS: It is evident that mem-
bers opposite are merely stonewalling this
clause; they are not contributing any
reasoned debate. All we are told is that
they want to take out the word "reason-
able" which, of course, would leave no
grounds at all on which the policeman
could act.

Mr. Tonkin: We propose to insert the
words "definite and substantial."

Mr. PERKINS: There was no indication
of that given by any member, and I could
only assume, therefore, that the members
of the Opposition were being obstructive.

Mr. Toms: You are not being very help-
f ul.

Mr. PERKINS: In the circumstances.
surely I am entitled to say that, particu-
larly when no indication was given about
an amendment to insert other words.

Mr. Toms: It does not justify your
statement of stonewalling.

Mr. PERKINS: I oppose this mutilation
of the clause.

Mr. TONKIN: It probably would have
been better had the member for Collie In-
dicated that it was his intention to as9k
the Committee to include in thr Bill-
if the word "reasonable" is struck out-
the words, "definite and substantial"; be-
cause our objection is that the interpreta-
tion in the mind of the individual con-
stable as to what is reasonable is so in-
definite that we could get to a very strange
and unsatisfactory position if that had
general application. It is the desire of thie
Opposition that the position be set out
more definitely.

If the Committee agree to delete the
word "reasonable" we would seek to include
in its place the words "definite and sub-
stantial". A constable must then have
definite and substantial reasons for arrest-
ing a man without a warrant.

I have read what the Minister for Trans-
port had to say when dealing with the un-
fair trading legislation. His criticism of
that legislation was very trenchant. One
of his statements was-

I consider the provision would offend
against some of the basic principles
which we, in British countries, regard
as essential.

That is what this Bill will do. The Minis-
ter also said-

But the most disquieting feature of
the Bill is that it is left entirely to the
disqcretion of the commissioner.

His complaint was that it was left entirely
to the commissioner. That is what the
present Minister for Labour said.

Our complaint is that this clause leaves it
entirely to the discretion of any member of
the Police Force: he could be a probation-
ary constable. If he thinks he has reason-
able grounds for suspicion, whether they
exist or not-if he only thinks so-he can
arrest a man without a warrant, cart him
to the police station, and have him fin ger-
prin ted and displayed in front of the gen-
eral public.

The man in question wvould have to suffer
those indignities, when the chances are
that he would be guilty of no offence what-
ever; and he would have no redress under
this legislation. If that does not offend
against the basic principles of British jus-
tice, I have yet to learn what does.

I am amazed that any member of an
Assembly in a democratic country could
tolerate for five minutes a proposition of
this kind-where aL member of the Police
Force can go into any place, whether it be
a sports ground or a private residence, and
arrest a person without a warrant, and not
be liable to any penalty for wrongful
arrest. That is the proposition we are
asked to accept; and I would accept it only
if the security of the country were involved,
and then only after the strongest argument
had been put forward that such a power
was absolutely necessary.
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But the proposal to take this power to
suppress illegal betting does not stand
examination. If an arrest is to be made
.for that purpose, there should be substan-
tial grounds for believing that the person
has contravened the law. There should
not be just an idea in the mind of the con-
stable that he might be doing so.

A constable can see two or three people
talking together and come to the conclu-
sion that they are about to have a bet. He
can then go in and arrest them and take
them to the police station, and they can
do nothing about it.

Even in the case of the National Security
Regulations in wartime there were safe-
guards against that sort of thing happen-
ing. Every arrest of that nature had to be
reported to the Attorney-General forth-
with. Secondly, the person arrested had
the right to redress, because he could ap-
peal to the Governor-General; and, if it
were found he had been wrongfully arres-
ted he could be awarded compensation, and
.have his name cleared.

But there is nothing of that kind in this
legislation. Are we going to put up with
that sort of thing? We talk about what
.happens in Communist countries, and the
taking away of the liberty of the subject;
but what vestige of liberty remains under
a prolposition like this? None whatever.

A constable can arrest someone simply
on circumstantial evidence, which may
.have no relationship to what is occurring.
That person is not given an opportunity
to prove anything. The constable can ar-
rest him because of a reasonable suspicion
that he had a bet. If the police officer
saw him writing down something in his
notebook, even though it might be a re-
minder of an appointment for the next
week, he could use that as a ground for
his suspicion. This Chamber should agree
to the deletion of the word "reasonable"
and the insertion of the words "substan-
tial and definite". By its doing that, the
,clause would be improved considerably.

There are many ways to prevent illegal
betting, wthout this clause. The conduct
of suspected persons can be watched, and
a warrant can be taken out if necessary.
II am not in favour of the police proceed-
ing against a person who, in an isolated
instance, wagers 2s. on the result of a
golf match.

Under this provision, should an on-
looker at a football match have a shilling
bet on the result, he could be arrested.
We can throw our minds back to the days
when men congregated in vacant allot-
ments and alley-ways to indulge in il-
legal betting. Some of the people went
there out of curiosity; but under this pro-
vision, everyone present would be sus-
pected of taking part in illegal betting.

I remember on one occasion when I was
in Collie, in the days before off-course
bookmakers were licensed. That also hap-
pened under the McLarty-Watts Govern-
ment. The bookmakers lined the streets

and had wirelesses operating at full blast.
Police officers used to walk up and down
the streets, but they did not take any
action.

Under the set-up proposed in the Bill,
every such Person listening to the wire-
less could be arrested, even those on the
other side of the street. They could be ar-
rested simply because they were listening
to the wireless in the vicinity of a book-
maker, although there might not be any
proof that they had laid a bet.

We should not stand for such nonsense.
I hope the Committee will show some sense
of proportion and appreciate the basic
principles about which the Minister on
former occasions spoke so eloquently, but
which he now appears to completely dis-
regard.

No matter how great Is the urge to sup-
press illegal betting, in achieving that ob-
jective we should not jettison the basic
principles of democracy. People who are
now putting forward the provision in this
clause must have been paying lip service
only to the principles of democracy.

Under this clause a police officer may go
into any place-sports ground, racecourse,
private property, a vessel, and any build-
ing-and arrest a man because he has
reason to suspect that the man is betting.

On Melbourne Cup eve one can go Into
Tattersall's Club or the City Club, and one
will be suspected of being there for the pur-
pose of betting. No-one is stupid enough
to imagine that a police constable will try
to enforce the law on those occasions.
There are other ways and means of sup-
pressing the evasion or the contravention
of the betting legislation.

A person might be arrested by a police
constable on mere suspicion. If it were
proved subsequently that it was a case of
mistaken identity, that would make no
difference. There would be no redress and
no compensation; nor would the public be
aware that the person was wrongfully ar-
rested, although the public might have ob-
served the act of arrest.

The CHAIRMAN (Mr. Roberts): The
honourable member's time has expired.

Mr. MAY: I want to explain the amend-
ment which I moved. In moving the dele-
tion of the word "reasonable" I failed to
state that I intended to move for the In-
sertion of the words "substantial and defi-
nite" in lieu. I apologise to the Minister
for giving him the impression that I did
not intend to insert any other words in.
lieu of the word "reasonable".

Mr. JAMIESON: I support the amend-
ment. The Minister has stated this is
a desirable provision for the suppression
of illegal betting. His bible for the intro-
duction of the Bill was the report of Sir
George Ligertwood. I draw attention to
the fact that the Royal Commissioner ex-
pressed the opinion that the creation of
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the betting shops virtually eliminated ii- I draw the Minister's attention to
legal betting in this State. It is because
an attempt has been made to introduce
another form of betting that was liable
to bring about illegal betting that the Gov-
ernment finds itself in a position where it
has had to bring in repressive legislation.

The clause refers to "reasonable
grounds"; and we have heard that those
words might be defined as any particular
grounds a constable might, from ti me to
time, deem reasonable.

Again referring to Sir George Ligert-
wood's report, I would direct the Minister's
attention to page 41 under the heading
"Reform of the Law." Sir George sug-
gested that certain provisions of the South
Australian Lottery and Gaming Act could
be incorporated in the laws of this State.
On that page of the report, Sir George goes
on to say-

Section '71 gives Power to a magis-
trate and to the Commissioner of
Police upon certain conditions to issue
a warrant of entry and search in any
place where there is reason to suspect
that betting is taking place.

That is fair and reasonable. Nobody could
object to such a proposition. But to give
each and every constable the right of entry
is something in excess of what even Sir
George Ligertwood suggested. Goodness
only knows from where the Minister got
the idea! He has indicated that this Bill
is modelled on the recommendations of Sir
George Ligertwood. However, that is not
the case at all,

The clause as it stands is far in advance
of what the Commonwealth Government
would place on its statute book. Section 52
of the Commonwealth Crimes Act reads as
follows:-

Section eight-two of the Principal
Act is repealed and the following sec-
tion inserted in its stead:-

82-Cl) If a Justice of the Peace
is satisfied, by information on
oath, that there is reasonable
ground for suspecting that an of-
fence against this Part has been,
is being or is about to be com-
mitted, he may grant a search
warrant.

(2) A search warrant granted
under this section authorises any
constable or Commonwealth offi-
cer who is named in. or is lawfully
in possession of, the warrant, with
such assistance as he thinks neces-
sary-

and it goes on to mention the things he
may do. That would indicate there is
more British justice in the mind of Sir
Garfield Barwick than there is in the mind
of our Minister for Police. Our Minister
does not even require a police officer to
have a warrant before he enters a house
to take action against a person therein.

another portion of the Royal Commis-
sioner's report where he says that section
69 of the Lottery and Gaming Act permits
the police to arrest and remove a person
suspected of illegal bookmaking. All of
the Royal Commissioner's recommenda-
tions were aimed at illegal bookmakers--
not at Persons who might be playing a
game of euchre or hopscotch for money.
It does not matter what game they might
be playing. As the clause stands now a
Police constable has the right to take
action without a warrant against a person
who is guilty of contravening the provi-
sions of any Act, so far as gaming is con-
cerned.

There is little justification for the Min-
ister to retain this clause in the Bill. How-
ever, if he insists on retaining it, this Com-
mittee must modify it so that it will be
something reasonable and something under
which the people in this State will not be
abused. It seems too silly that a China-
man playing fan-tan could be charged
under the proposed Totalisator Agency
Betting Board Act. There is plenty of
scope under which the police can act with-
out our passing such overbearing legisla-
tion as this. I support the amendment.

Mr. NORTON: I support the amendment.
If the amendment is accepted, it will bring
a little reason into the clause. During the
earlier debate I asked the Minister whether
he could state the definition "of any
place" as contained in the South Austra-
lian Act. I have since had a chance of
looking up the definition and the one in
this measure is considerably different. I
do not think it is at all reasonable for the
Minister to increase the severity in this
clause.

Is it reasonable that a constable--irres-
pective of rank, and irrespective of whether
he is fully fledged or not-should be able
to walk into a person's house because he
has a reasonable suspicion that gambling
is taking place or that gaming is being
carried on?

If this Bill as it is now worded becomes
law, a constable will be able to enter any
house in the metropolitan area, or in the
country districts, where a bridge party is
in progress, and say to the participants in
that bridge party, "Come with me; I have
a reasonable suspicion that you are
gambling."

As I1 read the Hill, that constable could
have those people before a magistrate; and
all he would have to prove to the magis-
trate would be that he had a reasonable
suspicion they were gambling. He would
not have to Prove they were gambling; he
would just need to have a reasonable sus-
picion. If he was able to convince the
magistrate that he had a reasonable sun-
Picion that the people were gambling the
magistrate would be empowered and
directed to fine them an amount of £50.
There is no latitude.
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Furthermore, none of those people could
enter that building- again whether it be
his home or not. if the deletion of the
word "reasonable" were allowed, at least
we would have an opportunity of inserting
other words to give a shadow of protection
to people who occupy a house.

Mr. CURRAN: I must su pp o rt the
amendment. The whole clause revolves
around the word "reasonable." One of the
reasons for may opposition is that I con-
sider Parliament should be the preserver
of democracy and not its destroyer.

Since I have been in Parliament this
session many Bills have been introduced
containing clauses restricting the freedom
of the people. A recent exhibition of the
Minister's stubbornness was given us in
connection with the Local Government Bill.
The Minister fought an amendment moved
on that occasion and refused right up to
the bitter end to concede any point to the
Opposition. The Traffic Act Amendment
Bill gave us another opportunity of ex-
periencing the Minister's stubbornness. He
was adamant then in regard to taxis carry-
ing signs.

The CHAIRMAN (Mr. Roberts): Order!
The honourable member must keep to the
amendment before the Chair.

Mr. CURRAN: I might point out that
Previous members were allowed to quote
other Bills and I thought it would be
reasonable to assume that I would be en-
titled to refet to Bills that have been
before the House.

The CHAIRMAN (Mr. Roberts): As long
as the honourable member keeps to the
amendment, it is all right.

Mr. CURRAN: One of the worst features
of this clause is the intrusion which can
be made into a man's own home. it is
only just and right that no-one should
enter a person's home unless a warrant
has been issued. It is all right for the
Minister to say that the last thing he
wants to do is to interfere with and restrict
the activities of the people. I draw his
attention to the other Bills I quoted, and
indicate that he-like some members of
the United Nations-give nothing but lip
service.

In the Crimes Act now being considered
in the Federal H-ouse, is a provision that
anyone printing seditious literature, hand-
bills, and so on, can be prosecuted only
if a warrant has been issued by a justice
of the peace. But in this State, which
should be one of the hapiest in the Com-
monwealth, the Minister is endeavouring
to spoil happiness by refusing any amend-
ments to this measure.

The member for Claremont, while at-
tacking the Opposition, quoted certain sec-
tions of the Unfair Trading Act. What
he quoted was quite correct. However,

members know that only after an inquiry
has been held can action take place in
connection with that legislation.

Mr. BICK.ERTON: I feel that I would
not deserve to be a member of this place
if I did not oppose strenuously any in-
trusion on the freedom of the people of
Western Australia. I support this amend-
ment, although I do not admit it is the
real answer to the problem, because I per-
sonally would like to see the entire clause
deleted, as it is my main objection to the
Bill, However, I am certain, because of
the attitude adopted by the Minister, that
he is sure he has the numbers behind him
to enable him to retain this clause.

The Minister stated that the clause is
necessary to enable the tote system to
function. If that is so, I am inclined to
ask myself whether we should have such
a Bill. We have been struggling for quite
a number of years to bring our laws up
to their present stage, whether that stage
be good or bad; and this type of legislation
appears to me to be nothing but a retro-
grade step. Its sole purpose is to enable
us to have a system of totes. I do not
want to deny anyone his right to bet; but
I do not see anything wrong with the
present system. However, that is beside
the point.

It is wrong to introduce legislation of
this type to extract a few pieces of silver.
as it were, from the punter. We would
be much better off if we abandoned the
idea of a tote system, because we have no
guarantee that this legislation will be re-
stricted to those who indulge in illegal
betting. Its provisions are so wide that
they could cover anything.

The sport of racing is one which many
people enjoy, and they should continue to
do so. However, if it means sacrificing
some of our freedom just to protect a
system which enables the Treasury to ex-
tract money, then I say, "Forget the whole
Bill. This would be the simplest way out
of it, and we would not have to bear this
or any other objectionable clause in this
measure.

The only other matter I wish to men-
tion is that raised by the member for
Claremont, the only Government speaker
other than the Minister. I do not know
whether he thought that the provisions
of the Unfair Trading Act strengthened
his argument for the inclusion of this
clause; but he made the statement to
the effect that the clauses. in the Act were
similar to those in this Bill. Even if that
be so, I recall that most of the members
on the now-Government side voted
strongly against all those clauses, includ-
ing the present minister for Railways. In
fact, they spent hours criticising that
legislation.

I have looked at the debates on the
unfair trading measure and I could not
find one complimentary remark. If the
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Government wishes to compare that leg-
islation with this, why its change of face
when it comes to introducing the system
of totes, which, it seems to me, it has been
forced to introduce because of a given
undertaking that a Royal Commission in-
quiry would be held, following which
legislation would be brought in?

The Government has introduced that
legislation; and to ensure that it does not
lose revenue, it is forced to introduce this
restrictive clause. It would be very much
better if the whole clause were deleted;
and if that would interfere with the Bill,
then let us throw the Bill out.

Mr. NELSEN: I wish to make only a
small contribution to the debate. So much
has been said already that there is very
little for me to add. I agree with
the member for Collie with regard to the
deletion of the word "reasonable," which
has a very wide range of meaning. I sup-
pose every member of this House has his
own definition of that word. The Minis-
ter would be unreasonable to retain it in
the clause.

If it were replaced by the words "defi-
nite and substantial" the position would
be improved. The commissioner would
feel more satisfied, I am sure, to have
something definite. I do not think the
change would aff ect the Bill in any way.
Basically, it would have the same mean-
ing, except that police officers would be
able to act on definite and substantial
grounds.

It is unwise to bring down such harsh
legislation. The clause refers to any mem-
ber of the Police Force who has "reason-
able grounds" for suspecting. That does
not mean anything. The Hlon. F. C. L.
Smith was once asked the meaning of
"reasonable." He replied that it meant
"reasonable." I do not know of any other
meaning, and I am sure that no other
member of this Chamber can give a defi-
nite meaning to the word.

It is unwise to bring down legislation
on anything which is not definite. There-
fore I do not think that this word should
be retained in this legislation, because of
Its variations of meaning. I might, think
it reasonable to do a certain thing, but
the Minister for Works might think that
my reasoning was unreasonable.

I also consider it rather harsh that once
a person has been removed from a certain
place, he cannot return. If that person
were a businessman and connected with
those particular grounds, he might find
himself in a difficult position. He might
be an innocent person. It is very easy to
be suspicious of a person. I have been
suspicious of people and have found later
that I was wrong. That applies to all of
us.

No person is infallible, no matter how
honest; and I think that something defi-
nite should be retained in this legislation.

Reference is often made to man's inhuman-
ity to man; and sometimes people can
become revengeful. We are living in a
free country, and value our liberty. Trouble
is always caused through harsh legisla-
tion. The Russian Revolution of 1917 was
caused through harsh and unfair treat-
ment of the people. They took their
revenge, and their revenge proved to be
harsher than the treatment they them-
selves had received.

It is a bad principle to bring down
difficult and harsh legislation. A sym-
pathetic approach is necessary, and we
must be fair and just wherever possible.
Legislation similar to that before us is
unfair to the Commissioner of Police and
to those who are trying to be fair to the
public. Legal practitioners are sometimes
more inclined to consider the legal aspect
of the law than to understand the psycho-
logy of the public. If we wish to invite
antagonism, or create a feeling of distrust,
let us bring down harsh legislation.

I am quite sure that the Minister is not
a harsh man. I feel he has relied too
much on his legal advisers, qualified
though they are. Because a man is highly
qualified in his own profession, that does
not make him any more just. The reten-
tion of this clause will mean a return to
the old days, when there was much
trouble. I appeal to the Minister to accept
the amendment suggested by the member
for Collie.

Mr. W. HEGNEY: I would like to ask
the Minister, if he is going to make any
statement in reply to the contribution of
members on this side of the House, to give
a very precise explanation of what this
clause actually means. I am not against
the amendment moved by the member for
Collie, but I doubt whether it will meet
the position,

Mr. Tonkin: It is a step towards it.
Mr. W. HEGNEY: Yes; and I will sup-

port it. There are two subclauses to this
clause, and the penalty provided is £50.
I want to know from the Minister whether
if a member of the Police Force arrests
a person without a warrant and charges
him, would he be entitled to be fined £50?
According to my reading of the clause he
would be.

Mr. Perkins: No.
Mr. W. HEGNEY: That is what it says

at the bottom of the clause.
The CHAIRMAN (Mr. Roberts): The

honourable member must keep to the
amendment.

Mr. W. HEONEY: That is why I am
asking these questions of the Minister.
There are two - parts to the clause, one
dealing with a policemen arresting a per-
son without warrant, and the other deal-
ing with the person arrested return-
ing to his home or to the place from which
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he was removed during that day. Accord-
Ing to my reading he would be entitled to
be fined another £50.

I want to know, too, whether the Minis-
ter considers that the Lotteries Commis-
sion is engaged in a form of gambling.
According to the dictionary a lottery is a
scheme whereby prizes are distributed by
lot, usually among those who have pur-
chased numbered tickets. Therefore I
suggest that a lottery is a form of gambl-
ing; it is a game of chance. My point is
that because a lottery is a game of
chance-a form of gambling-and the
grounds would need to be substantial and
definite before any agent of the Lotteries
Commission should be accosted by a
member of the Police. If the Bill be-
comes law in its present form, the agents
of the Lotteries Commission could be
arrested and fined for a breach of the Act.
I want to know wvhether the clause will
cover lotteries conducted by the Lotteries
Commission.

If the Minister says, "No. it is not en-
visaged that they will be tampered with or
interfered with in any way," why should
one section of the People be accosted,
arrested, and fined under this law, while
another section is let alone?

Mr. Norton: What about crosswords?

Mr. W. HEGNEY: That is another form
of gambling. But I was referring to the
Lotteries Commission which is set up
under an Act of Parliament. This Bill
would override the Lotteries Control Act
because lotteries are a form of wagering
and gambling.

Earlier this evening the member for
Claremont referred to the Unfair Trading
and Profit Control Act. By doing so he
unconsciously strengthened the arguments
of the Opposition. The honourable
member quoted section 20 which reads-

The Commissioner, or an authorised
officer, may, on obtaining from a
justice of the peace the issue of a
warrant for the Purpose, and with such
force. if any, as is necessary, enter
upon and search any premises upon
which any trade or business is con-
ducted ..

There is no reference to a warrant being
issued by a justice of the peace in the
clause under discussion. The member for
Claremont also referred to section 29 which
reads-

If as a result of investigation the
Commissioner has reason to believe
that after the coming into operation
of this Act a person is or has been
guilty of unfair trading, the Commis-
sioner, if of opinion that it is in the
public interest to do so, shall hold or
cause to be held an inquiry in accor-
dance with the provisions of this
section.

Mr. Perkins: You are quoting the Act
whereas the member for Claremont quoted
the original Bill you introduced.

Mr. WV. HEGNEY: Ilam glad the Minister
interjected because I will quote the im-
portant section in that Act, and this was
in the Bill-

An offence against this Act shall not
be prosecuted without the consent in
writing of the Attorney-General.

There is no comparison between the Act
I have referred to and the Bill we ate now
dealing with. One was trying to protect
the public against unfair traders in the
community, and to protect the public from
being robbed, whereas this Bill refers to a
person who may be having a bet, even if it
is only on a game of euchre in his own
private home. Under this legislation a
policeman would be entitled to have a
person removed from his premises.

If the Minister says that it is not pro-
posed to interfere with existing conditions
and practices at clubs, bowling greens,
football ovals, and elsewhere, but it is
aimed only at illegal bookmakers who may
bet on racehorses to the detriment of the
functioning of the Act, he should say so.
because it is an all-embracing provision.
Either it is to be used sectionally, it is
not going to be used at all, or it will be
directed at everybody.

Mr. PERKINS: After the very kind words
of the member for Eyre, it would be chur-
lish of me not to say something in reply.
Some of the remarks of the member for Mt.
Hawthorn were constructive. It is not
intended to use this legislation for other
than this particular purpose.

Mr. W. Hegney: What purpose?
Mr. PERKINS: Preventing illegal bet-

ting developing to the stage that it reached
a few years ago.

Mr. Nulsen: That is, as concerning horse-
iracing.

Mr. PERKINS: Yes. I believe there are
many laws on our statute book which the
police administer with discretion, but there
must be some reserve powers in the legisla-
tion. I do not think any Government
would survive which permitted those
powers to be used unreasonably. To that
extent, I do not think this legislation rep-
resents a tremendous departure from other
legislation we have on our statue book.

However. I can see that the Opposition
is not going to agree with me; and, despite
the amendments I propose to make to the
clause, members of the Opposition will
still disagree with me and vote against it.
Deleting the word "reasonable" for the
purpose of substituting some other word
or words would not achieve anything. If
it will help to satisfy some of the objec-
tions raised by those on the other side of
the Chamber in regard to the provisions of
this clause applying against cricket clubs.
bowling clubs. etc., I am prepared to delete
the words, In line 35, "by way of wagering
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and gaming," and substitute for them the
words, "on any horse race or races." If
that amendment is agreed to it will restrict
the clause to racing.

That would conform to the undertaking
that this legislation is designed for the
purpose of controlling racing. I am pre-
pared to move that amendment once the
amendment before the Chair is disposed
of. It would then be desirable to make
sure that the word "betting" has the same
meaning as in an earlier clause in the
Bill; but that is more or less a machinery
amendment. I have made that suggestion
because it might go some way towards
meeting the opposition raised to this clause
by those on the other side of the Chamber.
However, I do not desire to alter the gen-
eral intention of the clause.

Mr. TONKIN: The Minister's sugges-
tion in no way meets my objection to the
clause; and it indicates that the Minister
has completely missed the paint of my
objection. What I object to is that any
member of the Police Force can, if the idea
enters his mind that somebody during the
day has committed an offence, arrest that
person without a warrant and conduct him
to the police station.

So many mistakes have been made on
racecourses. I have already told the Com-
mittee about one that occurred with my
late colleague. The Hon. G. Fraser, The
racecourse detectives were trying to order
him off the course and would have suc-
ceded if I had not been present to prove
that he was a member of Parliament and
that it was a case of mistaken identity.
They were absolutely certain that he was
the person they were looking for and that
he had no right to be on the racecourse.
It took me a considerable time to convince
them that they had made a mistake.
Under this clause my late colleague could
have been arrested.

I object to the looseness of the clause.
The Minister made no attempt to answer
the question raised by the member for
Mount Hawthorn. That honourable mem-
ber wanted to know what was the offence.
I would like to know also. Is an offence
committed because a policeman arrests
somebody on suspicion, but somebody who
has not done anything? floes that become
an offence? If a person is completely
innocent of being engaged on betting dur-
ing the day, but a constable thinks he is
guilty and arrests him, what is the offence?

Mr. Perkins: The offence is outlined in
subclause (2) as it is numbered now. That
is, if he goes back.

Mr. TONKIN: Is there any offence com-
mitted if he does not go back?

Mr. Perkins: No.

Mr. TONKIN: Does that mean to say
that a police officer can arrest a man with-
out charging him with anything and take
him away?

Mr. Perkins: He has to remove him
from the place.

Mr. TONKIN: D
him with anything?

)oes he have to charge

Mr. Perkins: No.

Mr. TONKIN: He arrests that man be-
cause he thinks he was betting, although
he was not actually betting.

Mr. Perkins: Of course, there are people
wvarned off racecourses now.

Mr. TONKIN: But this clause does not
specify a racecourse. The Minister should
look at the definition of "Place." After
reading it I am sure he will agree that
there could not be any other "place" left.

Mr. Brand: That is just to be sure.

Mr. TONKIN: It includes "any other
place or part of a place whether of the
same kind as, or a different kind from.
Places specified in this interpretation." In
other words, in every place on God's earth.
whether real or imaginary. Therefore, if
a constable has reasonable grounds for
suspecting that a person in any of those
places has, at any time during the day,
been engaged in betting, that person can be
arrested without a warrant and sent on
his way. Further, according to the Mini-
ster, he need not be charged with any-
thing. Under this clause, what a lot of
redress an innocent man would have!

I do not care what man stands up and
says that mistakes will not be made: I
would not believe hin; I have seen too
much to the contrary. They have been
genuine mistakes too. I have already
told the Committee of one. The only
time I would agree to granting such
tremendous power as is contained in this
clause would be in those circumstances
when the country is in danger: in cases of
espionage, and the like. If this clause were
to cover some act of tremendous import-
ance which represented a danger to the
realm I would agree to the granting of all
the power necessary to prevent any risks
being taken in that regard.

The clause refers to somebody who
might have committed an offence during
the day. Surely there is ample time for
the police to get a warrant if that is so!
There are none of the safeguards in this
clause which were in the National Security
Act. The poor individual concerned would
just have to put up with the indignity to
which he would be subjected without any
redress whatsoever.

If the Government is going to stand
hard and fast on that, it has completely
lost all principle. Its only reason is to
make the totalisator scheme work. The
Government does not care what rights are
swept away, or what principle is over-
ridden, so long as there is this extra lever
to make the scheme work. And the Gay-
ermnent wants us to agree to it,
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We want to knock this clause out alto-
gether; we do not want it even in its
amended form, We are totally opposed to
it, and we hope the Committee will see
sense and reason and support us in this
matter. The Minister's suggested amend-
ment in no way meets my objections.

Mr. MOfI: Why does not the Minister
have another look at the clause with a
view to redrafting it in a manner which
will make it reasonable, and yet enable it
to do what he desires it to do? He should
free it from all the obnoxious provisions it
contains. F-rm the Minister's explana-
tion of subelause (2) it would appear the
clause is really worse than we first thought
it was.

Mr. May: It cannot be worse than r
thought it was.

Mr. MOIR: The Minister said the Gov-
ernment would not tolerate any unreason-
able use of these provisions. I believe that
would be any Government's intention. But
once this becomes law the Government has
no control until something happens. I
would like to illustrate this point by say-
Ing that when I was a Minister I had
my car parked in Cathedral Avenue in the
section reserved for ministerial cars. When
I came out of my office I found a parking
ticket under the windscreen. There were
four ministerial cars parked in that area,
including the Premier's, which also had a
parking ticket on the windscreen.

The traffic officer in his own opinion
thought, probably reasonably, that those
cars were trespassing; otherwise he would
not have been so silly as to place parking
tickets on them. He was, of course wrong.
It was easy for him to know that the cars
were ministerial cars, because they have a
particular range of numbers which are
easily recognisable, and should be known
to all police officers. Yet these parking
tickets were issued to both my vehicle and
the Premiers' vehicle. The police officer's
action was unreasonable; and so it could
be with this clause.

The Minister said that no Government
would tolerate such a thing. I am sure
the member for Guildford-Midland, who
was then Minister for Police, would not
have tolerated such an action had he been
able to prevent it. But it did happen;
and it could happen under this clause.

in subelause (2) we find the penal
offence lies in a person returning to the
place from which he was removed. It
may be a place to which it is important for
him to return. In the first place he is not
even charged, and has no opportunity to
clear himself. The person could be re-
moved because a police officer had reason-
able ground for suspecting that he was
betting. It could be a reasonable ground
to suspect a person of betting if he were
standing on the footpath alongside his
car with a notebook in his hand and talk-
Ing to another person while the radio
was on.

How often have members been in their
electorates and had one of their con-
stituents approach them on some matter!I
The first thing such a member would do
would be to take out his notebook to make
a note of the request that was made. I
do not say that if I were in my electorate
of Boulder, a police officer would come
up to me and say I was engaging in bet-
ting: but that could be possible if a
"'rookie"~ constable happened to be posted
in that district-a man who did not know
me.

That could apply to any citizen, in any
town, and the person in question could be
removed in the full sight of other pedes-
trians who might be using the street; and
an offence would lie if the person re-
turned to the place from which he had
been removed. If he had been standing
alongside his own vehicle at the time of
his arrest he could not return to remove
his vehicle. If he did, he would be fined
£50.

The Minister should report progress and
reconsider this clause with a view to re-
drafting it. Like the member for Pilbara,
I feel the entire legislation should go out
rather than that we should submit our-
selves to this sort of thing. I doubt
whether in the convict days even, legisla-
tion such as this existed. We should not
Pass such severe legislation, except in the
case of national emergency for the Pro-
tection of the citizens of this country.

Mr. Brand: The people in South Aus-
tralia have not done so badly under a
similar piece of legislation.

Mr. MOIR: I am not conversant with
the position in South Australia.

Mr. Brand: From the statements You
are making.-you give the impression that
it is repressive.

Mr. Tonkin: In South Australia the Act
is a dead letter.

Mr. Brand: The Act is still in existence.
Mr. Tonkin: It is intended to enforce

that law in this State.
Mr. Brand: It is still the intention to

enforce the law in South Australia, also.
Mr. MOIR,: We should not look at the

legislation of the other States to justify
the passage of legislation in this State.
The provision before us is an obnoxious
one. Recently I was booked on a parking
offence when I parked my oar on a Sat-
urday afternoon in front of a church in
Stirling Highway. I thought I was per-
mitted to park on the highway until 4
p.m., and I overlooked it was Saturday
when the restrictions apply from 1 p.m.
When I went t~o the Traffic Office the
officer told me that it was an. offence to
park after 1 p.m. on the highway. I told
him that vehicles were parked all a~long
Stirling Highway in front of the churches
on Sundays. I asked him why they were
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not booked. He said that the police closed
their eyes to parking on the highways on,
Sundays.

The CHAIRMAN (Mr. Roberts):. The
honourable member must link his remarks
with the amendment.

Mr. MOIR: I am referring to the ward
"reasona 'ble." Evidently on Saturday
afternoons the traffic regulations are not
administered reasonably. Under this
clause people would be removed from
Places, although they did not bet and had
no intention of betting. Because the
Police have a reasonable suspicion that a
person was indulging in betting, he could
be removed. Should that person return
to the Place he could be fined £ 50. 1I sug-
gest the Minister report progress so that
bhe can examine the clause again. It is
not difficult for the Crown Law Depart-
ment to draw up a provision with different
-wording to achieve what the Minister
seeks to achieve.

Mr. NORTON: Under this clause the
'Police can arrest a person without a
'warrant. Yet after the arrest the police
can let him off without a penalty. The
Minister told us that the penalty of £50
refers to subclause (2); that is, if the
'Person returns to the place at which he
was arrested. When a person is arrested
by the police he must be charged with
an offence, and If he is charged he must
be tried.

Mr. Perkins: Many people are arrested
without being charged.

Mr. NORTON: Should a person be
arrested by the police on a suspicion of
betting, I cannot understand why he
should be released. If a Person is arrested
and then released, he could not have been
committing a breach of the Act. To me
the clause seems ridiculous.

Mr. ROWBERRY: The Minister has
agreed to apply this provision to horse
racing only, but that still does not over-
come my objection to the clause. Sub-
clause (13 refers to a person who is guilty
of betting, or has on that day been guilty
of betting. It is important to note the
words "or has on that day been guilty
of betting." If an informer tells the police
that a person has been engaged in betting,
surely that person would be removed. If
he is not removed, who then decides that
that person has on that day been guilty
of betting? Will the constable decide that,
or another person?

I cannot understand the use of the
wvords to which I have drawn attention. If
a person had been guilty of gaming on
the same day, he would have been removed.
Yet, under the clause, someone who has
been guilty of betting on that day can be
removed from the place later on in the
day. I suggest that progress be reported
so that the Minister can re-examine the
clause.

Mr. TONKIN: The more one thinks
about this, the more one sees how wrong
it is to enact legislation of this kind. It
is clear from what the Minister said that
if a man is arrested on the reasonable
suspicion of a constable, that man need
not be charged with any offence. It is
conceivable that he could be innocent. If
that innocent man, knowing he is inno-
cent, happens within 24 hours to go back
whence he came, then he commits an
offence. That is a dreadful thing. Why
should it be an offence for an innocent
man to go back whence he came simply
because a constable wrongly thought
he had done something?

Mr. Perkins: No innocent ones will be
taken under this.

Mr. TONKIN: How would the Minister
know?) Surely with the illustration I gave
the Minister about what happened on the
Belmont racecourse, he must admit the
possibility of error. I saw that with my
own eyes. The late Gilbert Fraser was a
respectable gentleman who had every right
to be on the course; and he had committed
no offence. Yet two detectives tried to put
him off the racecourse; and had it not been
for the fact that I was within earshot and
provided proof that he was not the man
they were looking for, he would have been
taken off the course and would have had
to suffer the ignominy of being ejected.

Mr. Perk ins: The constables thought he
was a man who had been barred from the
Course.

Mr. TONKIN: That is what I am trying
to hammer home to the Minister. Of
course the constables thought it; and they
might have had reasonable grounds for
thinking it; but they were wrong. That
is the point. I am not blaming the con-
stables for doing their duty. No doubt
they had reasonable grounds for the action
which was taken. But they should not
have taken it--they were wrong.

Does the Minister mean to tell me that
had those constables succeeded in putting
the late Gilbert Fraser off the course he
should have had no right to go back simply
because those constables made a. mistake?
And does the Minister think it right that
if he had gone back to the course he should
have been liable to a penalty of £50? The
whole thing is a complete and utter ab-
surdity.

Mr. Hawke: There is no right of action
to get any remedy either.

Mr. TONKCIN: There is no redress what-
soever. These mistakes are made. Men,
being human, form wrong conclusions. It
is easy to have a case of mistaken identity.
We have to be concerned with what can
happen and does happen.

'Mr, Perkins: Why doesn't this sort of
thing happen in South Australia?

2042



[ Thursday, 20 October, 1960.]

Mr. TONKIN: It might happen; the
Minister does not know. As a matter of
fact I have already pointed out that the
Commonwealth saw the possibility of enror
and provided two things: Firstly, when a
man is arrested on suspicion, the circum-
stances immediately have to be reported
to the Attorney-General. Secondly, the
person concerned can apply to the Gov-
ernor-General: and if he can prove there
were no grounds for his arrest, he can be
awarded reasonable compensation. That
provision is in the National Security
Act. The two safeguards provide some
form of redress; but in this legislation
there is none. This is the worst sample of
legislation that has ever been before me.
A Person can be arrested on the mere
suspicion of a member of the Police Force.

Mr. Norton: And not charged.
Mr. TONKCIN: Even if one is innocent

and goes back to the place whence one
came, despite the fact that he committed
no misdemeanour beforehand, he is guilty
of an offence.

Mr. Moir: Or even near the place.
Mr. TONKIN: That is a dreadful thing.

In some cases it might be absolutely neces-
sary for the person to go back.

Mr. Bickerton: It lends itself to vie-
timisation.

Mr. TONKIN:. We cannot visualise all
the circumstances, but I can see there
could be occasions when it would be abso-
lutely essential that a person should return
to the place whence he was taken. He may
have made arrangements to meet some-
body. However, if he goes back, he suffers
a penalty. It is most unreal and unreason-
able. The word "reasonable" cannot pro,-
perly be defined. It depends on the point
of view of the individual. I guarantee, Mr.
Chairman, if you got together half a dozen
people and asked them what was reason-
able in certain circumstances, you would
not get two opinions that were alike.

Mr. Watts: What is a reasonable man?
Mr. TONKIN: Some think it is reason-

able to obtain a drink at any time on Sun-
day, while others think it is most unrea-
sonable. So there is room for a wide diver-
gence of opinion. I will not agree to this
proposition so long as I can do something
about it.

Mr. HALL: Since the Minister has seen
the light and conceded one point, I would
like to put forward a suggestion. I do not
consider myself a draftsman, but I have
redraf ted the clause and think it might
meet the requirements of the Committee
if it were accepted. My draft clause
reads as follows: -

If any member of the police force
of the State has a definite and sub-
stantial ground for suspecting that
any person is guilty of or has on that
day been guilty of betting on horse
racing contrary to the provisions of

any Act, that member of the police
force may, with a warrant, arrest that
person and remove him from that
place.

If my suggestion were agreed to, some of
the requirements of the Opposition would
be achieved. Subelause (2) would have
to be dealt with separately, or eliminated.

Mr. Norton: What about subclause, (3) ?
Mr. HALL: That would have to be

dealt with similarly.
Mr. FLETCHER: I desire to give an

illustrauion of en incident which occurred
because a policeman thought he had
reasonable grounds for suspecting my
brother who was waiting for a& bus in the
Cathedral grounds in St. George's Terrace.
A Policeman, no doubt thinking he had
reasonable grounds fcrx suspecting my
brother was someone else, asked him to
accompany him, which he did. My brother
naturally asked what he was being charged
with; and he also asked the Policeman to
walk a little behind him. Quite frankly
I do not blame him, and neither would
the average person. If the policeman had
%valked with him it would have been ob-
vious that my brother was being escorted.

Mr. Perkins: I of ten walk in their com-
pany these days.

Mr. FLETCHER: So do I, because I
have several good friends in the force, and
they are very fine fellows. It is for this
reason that I do not want them to be-
caused any embarrassment, and I ask the
minister not to proceed with thi's legis-
lation. To continue my illustration: On
arrival at the police station, it was natur-
ally discovered that my brother was not
the person the policeman had assumed he
was.

But what redress had my brother, or
what redress would anyone else have had
under similar circumstances? He was told
that he could carry on; but he asked them
how, because he had missed his last bus.
That was a nice state of affairs. He was
then faced with the decision as to whether
to pay for a taxi or walk the 5j miles
home to Canning Bridge where We were
living at the time.

The Minister states that there are
isolated cases; but I have quoted this in-
cident because I know it actually occurred
to a close relative of mine. If that situ a-
tion can occur under existing legislation,
I feel that such a provision should be re-
moved, or more explicitly expressed: and
certainly no provisions of a like nature
should be included in any other legisla-
tion.

Mr. NW1. HEGNEY: When I asked the
Minister to interpret the clause under dis-
cussion. I was amazed when he indicated
that the offence would not occur with
respect to the first paragraph. Apparently
under that paragraph a policeman can
order a person he suspects of an illegal act
to move on or to go to the nearest police



2044 [ASSEMBLY.]

station. Merely to be told to move on or
to accompany a policeman to the nearest
Polite station does not, in itself, constitute
an offence, The offence is committed if
a person so ordered decides to go back
to the place whence he was removed, the
penalty being £50 which, I presume, is
the maximum.

As it is assumed the Act will be Pro-
claimed within a few months, what would
be the objection to deleting this clause
altogether and waiting to see what hap-
Pens in the meantime? If it is found that
illegal betting were being carried on, then
next session the Government would be in
a better position to introduce reasonable
legislation.

I am not familiar with all the ramrifica-
tions of the Criminal Code, but I believe
that under its provisions and those of the
Police Act there would be sufficient power
for illegal betting to be dealt with.

I think that even the Attorney -General
would agree there is nothing political
about this Particular argument. It is a
matter of principle, the rights of the in-
dividual, fair play, and justice for the
ordinary citizen. If anyone were asked
about this clause, and he spoke the truth,
he would say it was most reprehensible
and obnoxious; and I hope it will never be
passed.

Mr. ANDREW: When the member for
Collie moved his amendment to delete the
word "reasonable" I did not think it would
improve the clause very much. However,
later on, when he explained that he in-
tended to insert other words, I could see
that it was a very sensible amendment.

We should support the amendment. I
think you must agree with me, Mr. Chair-
man, that it is one of the hardest things
for any two persons to agree on what is
reasonable. One might consider that
something was reasonable, and another
pe rson might say something quite different.
A third per-son might differ again; and so
it would go on. Under this clause a police
officer may take action if he believes his
grounds for suspicion are reasonable: and
he is fully covered by the legislation. I
believe members of the Police Force should
have substantial grounds before taking
action. This is extremely important.

But its importance does not appear to
have been brought home to the Minister.
When he was speaking on this clause he
said the Government had sound reasons
for believing the clause fully covered the
position. That is the only reason he has
given. Howvever, that does not mean a
thing. If the Government has a belief,
it should have good and proper reasons
for that belief; and the Minister, instead
of making an assertion that the Govern-
ment believes something, should put for-
ward reasons for its belief. This he failed
to do; and that is the weakness of his
argument.

The Minister has often put forward the
assertion that the Government believes
a particular clause fully covers a particu-
lar situation; that it caries out the func-
tion desired of it. This makes it very
difficult for members during a debate,
because they have nothing to tie on to.
If the Minister has good and sound
reasons for his attitude, I should have
thought he would put them forward, and
be pleased to do so. However, in my
opinion, he has no sound reasons for the
stand he has taken in regard to this
clause.

I take it that the purpose of the clause
is to prevent illegal bookmaking. The
member for Albany commented that, in
his opinion, the clause was rather clumsy
and embraced a good deal more than
merely stopping illegal bookmakers. We
who have had any experience in this Chamn-
ber know that it is very difficult to
frame a clause to mean exactly what we
would have it mean, and for it to go no
further, Notwithstanding this difficulty,
I believe the clause should be refrained-
although I would prefer it to be cut out
altogether-and put in a better form than
it is in at the present time.

The Minister made a statement that the
police at Maylands arrested a number of
young bodgies and took them to the police
station, but charged only three of them.
Persons, such as these bodgies, causing a
disturbance are rather different from per-
sons who arc supposed to be betting ille-
gally. The police were justified in arrest-
ing those bodgies; although I wonder, if a
person refused to go along without being
arrested, whether he would be forced to
accompany the police officer. I do not
think he would.

The member for Fremantle gave the
Chamber an illustration of his brother being
asked to accompany a constable to the
police station. I am not conversant with
the legal position; but I do not think he
could be forced to accompany the con-
stable unless he was charged-although he
could be forced to give his name and
address.

The Minister made the statement that in
lieu of the words "any sport of a kind", he
was prepared to insert the words "where
horse-racing is conducted." But is the
Minister going to take out the words "or in
any other place"? Any other place could
mean, as has been suggested, one's own
private house. We then come up against
an absolute absurdity.

If a member of the Police Force has
reasonable grounds for believing that
gambling or betting is taking place on one's
own premises, he could enter one's premises
and arrest one: and, according to a further
subelause, one would not be permitted to
return to those premises. I cannot see
that there is anything wore absurd than
this clause.
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I am in favour of the amendment. The
more one looks into the clause, the worse It
becomes. I know the Minister is a stub-
born man-he has proved it many times-
but 1 hope he will report progress-on this
particular clause.

Mr. Perkins: You have not made any
progress--that is the trouble.

Mrx. ANiDREW: That is the Minister's
own fault. We have been pointing out the
weaknesses in the clause, and have put up
a case; but the Minister has not put up a
case for the retention of this clause. Our
purpose is to protect the people of this
State; and legislation containing clauses
such as this one is -not wanted.

Mr. Perkins: You are stonewalling. You
have said the same thing about 50 times.

Mr. ANDREW: This is the first time I
have spoken on this measure. I hope the
Minister will have another look at this
clause. I think we are Justified in stone-
walling, because it is a rotten piece of
legislation.
Mr. BRADY: I move-

That progress be reported and leave
asked to sit again.

Motion put and a division taken with
the following result:-

Ayes-fl.
Mar. Andrew Mr. Jamnieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nuisen
'Mr. Fletcher Mr. Oldfleld
Mr. fll Mr. Elatigan
Mr. Hawks Mr. Rowberry
Mr. Heal Mr. Toms
Mrt J. flegney Mr. Tonkin

Mr. W. Hegney Mr. May

Mr. Hovel]
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelln
Mr. Grayden
Mr. Guthrie
Mr. Hearman
Dr. Henn
Mr. flutchinson

Majority again

(Teller.)
Noes--fl.

Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Naider
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Telecr.J
,st--2.

Motion thus negatived.

Mr. BRADY: I was hoping the Minister
would have been prepared to adjourn the
debate to consider the clause; because he
must have had ample indication that mem-
bers of the Opposition consider the clause
to be obnoxious. This is a dragnet clause
which takes in everything and everybody.
I think the word "reasonable" should be
defined. There is no definition of it in
the Bill and five different members of the
Police Force could give five different inter-
pretations.

When this word is deleted, even if no
other 'word is put in its place, the clause
will be much fairer, because a member of
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the Police Force will then need to have
grounds for doing certain things; in other
words, the onus will be on him, which it
is not now.

Every second member has given illustra-
tions of mistaken identity, and of where
members of the Police Force have been
found to be wrong. The Deputy Leader
of the Opposition gave an instance of
where a former parliamentarian was mis-
taken for somebody else on the Perth
racecourse. I went to a Perth racecourse
and was challenged by a member of the
Police Force at the course, He said I was
not the member for Guildford-Midland,

Mr. J. Hegney: You must have looked
crook that day.

Mr. BRADY: He was a member of the
Police Force who had sat looking down
into this Chamber for three or four years
while I was sitting here; but he still said
I was not the member for Ouildford-
Midland. As Minister for Police I had to
write a letter to a woman apologising to
her because she had been taken from a
shop in Perth to the Police station, and
it was a case of mistaken identity. I was
coming to a meeting in Perth on one
occasion and I saw a man run over a
dog. He kept on going and I stopped to
try to do something for the dog. A woman
ran out of a house and accused me of
running over her dog. There were reason-
able grounds for suspicion in all those
oases I have quoted, and therefore the
word "reasonable" has to be made more
definite.

We have to try to protect the public
during the few hours we spend discussing
this matter. These cases could happen
anywhere in the State; and we on the
Opposition side consider the clause to be
unreasonable and obnoxious. I have much
pleasure in supporting the amendment.

Amendment put and a division taken
with the following result:-

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mr. Hali
Mr. Hlawke
Mr. Heal
Mr. J. Hegney
Mr. W. Hegney

Mr. Boveil
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crornneliln
Mr. Grayden
Mr. Gutbrie
Mr. Heannan
Dr. Henn
'Mr. HutchInsfln

Aye-22.
Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. OldfleLd
Mr. Rhatigan
Mr. Rowberry
Mr. Tomes
Mr. Tonkin
Mr. May

Noes-24. (Teller.)
Mr. Lewis
Mr. W. A. Manning
Sir Ross MeLarty
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
Mr. O'N'eil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
Majority against-2.
Amendment thus negatived.
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Mr. MOIR: Not only should this clause
be rejected because it will engender in-
justice, but also because it does not make
sense. The Minister has told us that if a
person is arrested and removed from a
place he need not be charged, and that the
offence lies in that person returning to
that place. If a member of the Police
Force arrests a man on suspicion and re-
moves him from that place, how far does
he have to remove him? Does he remove
him 100 yards down the street, two miles
away, or where?

Mr. Perkins: Far enough to prevent his
carrying on betting.

Mr. MOIR: This cuts right across the
principles on which our legislation is based.
If any person is suspected of an offence
be must be conducted to a police station
and charged with that offence if the
police continue to hold him in custody. I
can recall that some years ago a const-
able, who was alleged to have been under
the influence of liquor, arrested a man in
the street and took him to the police sta-
tion, but refused to charge him with any
offence. Subsequently that constable was
dismissed from the Police Force; and quite
rightly, too. No constable has the right to
arrest anybody and not charge the per-
son arrested.

If a person is on a racecourse and he is
arrested, why should he not be charged?
The Minister says that a police constable
can remove a person a sufficient distance
from a racecourse to prevent him from
betting. If that is the case, why should
such a person not be charged with an
offence against the legislation? There
is not even a penalty provided.

Mr. Perkins: There is elsewhere in the
.il
Mr. MOIR: If a constable sees fit to

remove a man from the racecourse, why
should not that man be charged? It
would be preferable to charge him with
an offence instead of removing him from
the racecourse. If that were done, he
would then have the opportunity, if be
were innocent, of trying to prove that he
did not commit an offence. However, this
clause does not present him with that
opportunity. If he is guilty of an offence
he should incur a penalty for returning to
that place. There may be some urgent
necessity for him to return to that place.
and the Minister might say that he could
be accompanied by the constable who
removed him.

Subclause (3) aggravates the position by
exonerating the police officer completely.
These officers are not exonerated under
other legislation. If a police officer makes
a mistake, and subjects a member of the
community to indignity, action can be
taken against him; and the magistrate
decides whether or not the person has
suffered indignity, and whether or not
he should award damages. The clause

should be redrafted. Subelause (3) should
go out. The onus should be placed on
the officer who takes the action to take it
in a responsible manner, and in the
knowledge that the injured party can take
action against him in court.

The CHAIRMAN (Mr. Roberts) : The
honourable member's time has expired.

Mr. PERKINS: In order to make the
wording a little narrower and to achieve
the purpose the Government has in mind,
I move an amendment-

Page 27, line 33-Delete the words
"by way of wagering" with a view to
substituting "on any horse race or
races."~

Mr. W. HEGNEY: The deletion of these
words will make the clause no less obnox-
ious; though there may be some improve-
ment in the deletion of the word 'without"
and the substitution of the word "with."
The Minister mentioned that the penalty
of £50 applied to subclause (2) and that
there was a penalty elsewhere in the Hill
relating to subclause (1). The only
penalty I can find with reference to sub-
clause (1) is in the drafting of regulations
to provide such other matters as may be
necessary for the proper operation, and
control of totalisator agencies.

Under the first subclause not only can
the police officer remove the person fronm
the particular premises, or place, but he
can also arrest him. If that is so, he
should charge him; and the charge could
be heard on the following day or a couple
of days later. It would not then be known
whether the person was proven innocent or
guilty. Let us assume the offence takes
place on Saturday, and the case is heard
on Monday. The man is proved innocent:
but, in the meantime, after being arrested
and charged, he returns to the place
whence he was removed. In doing so he
commits an offence.

He is proved innocent of the offence in
accordance with the first subclause, but
because he returns to the place at which
he committed the offence, he is to be fined
£50 under the second subclause.

The CHAIRMAN (Mr. Roberts): The
honourable member must realise that the
amendment before the Chair is to delete
the words "by way of wagering" in line 33.

Mr. W. HEGNEY: The deletion of the
words will not make the clause less repug-
nant, and I hope the Minister will explain
the meaning of the two subclauses.

Mr. TONKIN: Mr. Chairman-
Mr. Perkins: Don't you want me to move

this amendment?
Mr. TONKIN: What difference does it

make?
Mr. W. Hegney: You can do what you

like about the amendment.
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Mr. TONKIN: I cannot -see what
difference it makes to the situation. A
constable needs only to have a suspicion
that somebody is betting or wagering on
horseracing in order to arrest the person;
and then the constable lets hint go. The
person is guilty of an offence, and the
constable lets him go. So a guilty person
goes off. But if the constable arrests an
innocent person, and that innocent person
goes back to the place where he was
arrested, he is punished. So we have a
.situation where a man who is guilty of
the offence of illegal betting gets no
punishment except that of being told to
stay away, while the person who is not
guilty does get a punishment. Can any-
thing be more silly? The Minister has in
mind that this will only be aimed at the
bookmakers. There cannot be bookmakers
without punters.

Mr. Perkins: We will have both of
them; the bookmakers in the first shot.

Mr. TONKIN: What difference does it
make whether one punter is taken off the
course -and told not to go back? But if a
bookmaker is stopped from operating, it is
a different thing altogether. It makes
little difference if one out of 30 goes
back. If the police constable thinks
a person has been betting, all he does is
to stop the person from doing that. The
person receives no punishment. In another
situation the police officer may suspect a
person is betting and the latter can be
arrested, although in fact he may not have
committed any betting offence. That
person will not be permitted to go back to
that Place again. The amendment of the
Minister will not alter the situation at
all.

Mr. Perkins: That is not the situation
'which will be altered.

Mr. TONKIN: The Minister proposes to
strike out the words, "wagering or gaming"
and insert in their place, "betting on
horse racing". That is the same as
wagering or gaming.

Mr. Perkins: The term "wagering or
gamning" is more embracing.

Mr. TONKIN: The point is that the
arrest is made on suspicion. I am not
concerned with the wagering which goes
on in respect of golf matches or football
matches, but I am concerned when an
innocent person suffers the indignity of
being arrested when he has not committed
an offence.

Point of Order

Mr. PERKINS: I submit that the argu-
ment which the honourable member is
developing has application to the whole
clause, and not to the amendment which
I have moved. After the amendment has
been dealt with, the wider question which
the honourable member has put forward
can be discussed,

The CHAIRMAN (Mr. Roberts): I shall
give my ruling on the paint of order raised.
I admit the Deputy Leader of the Opposi-
tion is cutting it very fine, but it is my
opinion that he is keeping within the
amendment.

Committee Resumed

Mr. TONKIN: The alteration which the
Minister is seeking will not affect the
Position. The offence is not committed
until the person goes back to the place.

Mr. Perkins: It will not alter that
situation.

Mr. TONKIN: Changing the offence
from wagering or gaming to betting on
horse races will not alter the situation. No
offence is conmmitted in subclause (1). If
it is the desire to get a person out of the
road the Minister can stipulate that it is
an offence to play yo yo If the police offi-
cer suspects a person of playing yo yo, then
he can be removed from the place. The
object of this provision is to get the person
out of the place, and any pretence is as
good as another. The situation of the ordi-
nary individual is not altered by the
amendment.

Mr. Perkins: I cannot at this stage reply
to the honourable member, when we are
dealing with the amendment.

Mr. TONKIN: Can the Minister show
how the situation will be altered by what
he proposes to do? I1 can only conclude
that he cannot. He has submitted an
amendment which will go some way to-
wards meeting the objection of the Op-
position.

Mr. Perkins: Not your objection, but a
different objection; namely, that this pro-
vision will apply to football and golf
matches.

Mr. TONKIN: The amendment will
apply to football fields and golf Courses.
To exclude them, the definition of "place"
will have to be altered by specifically ex-
cluding football grounds and golf courses.

Mr. Perkins:, It will not apply to betting
on football fields and golf courses.

Mr. TONKIN: Does it mean that so long
as a bookmaker goes on to a golf course
or a football ground he can bet with inm-
punity?

Mr. Perkins: He will still be betting on
horse racing.

Mr. TONKIN: He may be betting on
greyhound racing.

Mr. Perkins: In that case it does not
matter.

Mr. TONKIN: So long as the bookmaker
goes on to a golf course or football round
he can open a book on bicycle racing.

Mr. Perkins: That will not be an offence
under this Act, but under another Act.

Amendment put and passed.
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Mr. PERKINS: I move an amendment-
That the words "or any horse race

or races" be substituted for the words
deleted.

Amerndment put and passed.
Mr. PERKINS: There is a consequential

amendment which I now move-
Page 27-Insert after subclause (1)

in lines 27 to 36 the following to stand
as subclause (2):

(2) For the purpose of this sec-
tion the term "bet" has the same
meaning as that term is given by
section 46 of this Act.

Mr. TONKIN: I would ask the Minister
to withdraw his amendment to enable the
Opposition to test the feelings of the Com-
mittee. It is our desire to delete the word
".without" with a view to inserting the
word "with" in line 35, so that the mem-
ber of the Police Force may, with warrant,
arrest the person and remove him.

Mr. PERKINS: To comply with the
wish of the Opposition, I ask leave to
withdraw my amendment.

Amendment, by leave, withdrawn.

Mr. W. HEGNEY: I move an amend-
inent-

Page 27, line 35-Delete the word
"without" with a view to inserting the
word "with."

Mr. PERKINS: As members of the Op-
position will realise from what I said
earlier, I cannot accept this amendment.
I realise there is a difference of opinion
between the Opposition and the Govern-
ment on this point, but the clause as it
stands is in line with the verbiage con-
tained in the South Australian legislation,
and there has been no serious complaint
in that State.

Mr. Tonkin: It is a dead letter.
Mr. PERKINS: Members will recall that

before betting shops were licensed and
betting was illegal, even though a person
was proceeded against, various subterfuges
were adopted and it was difficult to obtain
a conviction. It is necessary to be able
to take quick action against illegal betting.
No great damage is done to the individuals;
and they must know they have been break-
ing the law.

Mr. Tonkin: They may not have been.

Mr. PERKINS: If they have been betting,
they have been breaking the law.

Mr. Tonkin: They might not have been
betting.

Mr. PERKINS: I have sufficient confi-
dence in the Police Force to know that
this section will not be used unless betting
is being carried on. Under other sections
of the Bill people can be proceeded against
for ilegal betting. In order to be effective,
the legislation should be in this particu-
lar form. I emphasise again that

it has worked in South Australia without
the serious things happening which mem-
bers of the Opposition seem to fear.

Mr. TONKIN: I do not think there is
any logic in the statement by the Minister,
because he must know that the betting
legislation in South Australia is a dead
letter. Illegal betting is quite rife. If one
wishes, it is possible to bet illegally in
South Australia; and that has been the
position for some years. 1t is possible to
bet illegally without the fear of being pro-
ceeded against.

The number of prosecutions shown in
the annual report of the Betting Control
Board are so few as to indicate there is
very little activity in this regard. There-
fore, it is understandable that there 'has
been no great protest against the misuse
of this power because it is not being used.
However, in this State it is intended
rigorously to use it. This section con-
templates that a person who is engaged
in betting will be so keen about it that
if he is arrested he is likely to go back
again, because he commits no offence in
the first instance. However, the Govern-
ment thinks that if he goes back he should
be subject to a stiff fine. He is not likely
to run away before the policeman gets a
wamiint,

Mr. Perkins: It takes time.

Mr. TONKIN: The clause says "any
person is guilty of, or has on that day
been guilty of" which means that the
constable must have knowledge of that
person some time earlier. Why does he
not go and get a warrant when he finds
out?

Mr. Perkins: It might have been a few
minutes before. Warning is given that the
police are coming; and although there is
evidence that betting has been carried on,
it is not easy to prove.

Mr. TONKIN: If the offence is not com-
mitted until the man goes back, why not
leave him there and get the warrant?

Mr. Perkins: You just allow betting to
carry on.

Mr. TONKIN: He would run away: and
that is what the Minister wants.

Mr. Perkins: We have no intention of
having, in the form of illegal betting, any
competition with the totalisator.

Mr. TONKIN: No penalty is provided for
the man who is suspected of betting. The
policeman arrests him and takes him off
and says, "Do not go back." If the Min-
ister simply wants to stop the man from
doing what he is doing the policeman only
has to say that he is getting a warrant
and, according to the Minister, the man
will clear off.-

Mr. Perkins: I did not say that.
Mr. TQNIN: The Minister says there

is no time to get a warrant.
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Mr. Perkins. We are going to nip illegal
betting in the bud.

Mr. TONKIN: So overboard go the
rights of man in the process. There is
no guarantee that only persons engaged
in illegal betting will be arrested. That is
the trouble. If the clause were confined
to persons who had been actually betting
I would have no objection to it. Is it to
be left to the police constable or proba-
tionary constable to decide whether or not
his grounds of suspicion are reasonable?
Imagine the same situation applying in
regard to drunken drivers. The so-called
reasonable suspicion might be that alcohol
can be smelt in the arrested Person's
breath; but he could easily have taken a
drink of brandy because he had had a
heart attack. The objectionable part of
this clause still remains.

Amendment put and a division taken
with the following result:-

hye"2f.

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Pletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. J. Homney
Mr. W. flegney

Mr. Bovell
Mr. Brand
Mr. Burt
Mr, Cornell
Mr. Court
Mr. Craig
Mr. Orayden
Mr. Guthrie
Mr. Heannan
Dr. Henn
Mr. Hutchinson
Mr. Lewis

Majority against-2

Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
M?. Nulsen
Mr. Oldfield
Mr. Rhatigan
Mr. Rowberry
Mr. Toms
Mr. Tonkin
Mr. May

Noes-24.
Mr. W. A- Maning
Sir Ross McLsrty
Mr. Nalder
Mr. Nl-mno
Mr. O'Connor
Mr. O'N~eil
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(TeUer.)

Amendment thus negatived.

Mr. PERKINS: I move an amendment-
Page 2'l-Insert after aubolause (1)

in lines 27 to 36 the following to stand
as subclause (2):-

(2) For the purposes of this see-
tion the term "betting" has the 'same
meaning as that term is given by
section 46 of this Act.

Amendment put and passed.

Mr. TONKIN: I move an amendment-
Page 27-Insert after subelause (2)

the following new subclause:
(3) If a Person suspected of hav-

ing committed an offence against
this Act Is arrested under the pro-
visions of this section a report of
the fact and circumstances shall
forthwith be made to the Attorney-
General.

The purpose of my amendment is to have
some control over arrests made on mere
suspicion. I do not think that the unfor-
tunate individual who is subjected to the
indignity and ignominy of being arrested
under such circumstances should have to
carry the brunt of the arrest without some
form of redress. A constable will think
twice before he arrests a person if he
knows that he has to record and report
the circumstances and the steps he takes
In order that appropriate action might be
taken.

I do not think this is asking too much
and I trust that there will be no opposi-
tion from the Government to my amend-
ment. If there is, it will indicate that it
is prepared to ride roughshod over the
rights of people,

Mr, WATTS: I will leave the Minister
to comment on the desirability or other-
wise of the principle involved in this
amendment; but I suggest that it is not
worded in a manner which would make it
effective. It refers, from memory, to an
offence against this measure. The offence
referred to by the Deputy Leader of the
Opposition is not in itself an offence, but
a method of procedure under this section.
If the Minister is going to accept this new
subelause, I would like the Deputy Leader-
of the Opposition to understand that it
will have to be vetted in anotber place.

Mr. PERKINS: I do not see anything
wrong in principle with the suggested Sub-
clause. I think that any safeguard that
does not alter the effectiveness of the
legislation could be accepted, I am not
altogether sure that the Attorney -General
is the one to whom the report should be
made. It might be that the Minister for
Police, or the Commissioner of Police, is
the more suitable person. At the moment.
I have no fixed ideas on that point.

The Att-orney-General has raised an
important point. I think it should cer-
tainly relate to action under that particu-
lar clause of the measure; namely clause
48. Subject to there being no drafting
difficulties, I am prepared to accept the,
new subelause in Principle. However, if we
are going to accept it now, I feel it should
be worded in a better manner.

£[The Deputy Chairman (Mr. Cram-
melin) took the Chair.J

Mr. TONKIN: I appreciate the points
raised by the Attorney- General and the
Minister for Police. If the subclause is to
be included in the measure, as I hope it
will, then it should be in the proper form.
As I understand the situation, the con-
stable who is going to act on suspicion
has got to have suspicion that the person
concerned has committed an offence.
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Mr. Watts:, It is an offence against cer-
tain provisions of the measure. I think
that is what has to be defined; because
there are other offences where this acting
on suspicion applies.

.Mr. TONKIN: I took this wording from
the National Security Act, which deals with
a somewhat similar position. It says--

(I) Any person who is found com-
mitting an offence against this Act, or
who is suspected of having committed,
or of being about to commit, such an
offence, may be arrested without war-
rant by any constable or Common-
wealth officer acting in the course of
his duty as such, or by any person
thereto authorised by the Minister.

(2) If a person suspected of having
committed, or of being about to com-
mit, an offence against this Act, is
arrested under the provisions of this
section a report of the fact and cir-
cumstances shall forthwith be made to
the Attorney-General or to a person
appointed in that behalf by the Attor-
ney-General.

That is what this Bill provides for. It
seems to me to be an analogous position,
in that the constable takes action to arrest
a man because he suspects that the man
has already committed an offence against
the Act. If the constable does not suspect
that the man has committed an offence
against the Act, he should not be arresting
him-because this will be the Act giving
him power to arrest the man.

Mr. Perkins: You wish to have reported
the circumstances of any arrest under the
Provisions of this clause?

Mr. TONKIN: Yes.
Mr. Watts: And you are getting more

than that, if we understand your sub-
clause.

Mr. TONKIN: I only wish to ensure that
where a man is being arrested on mere
suspicion, under the circumstances laid
down in this clause, the Attorney-General
shall have it reported to him. If the Comn-
mittee agrees to this subelause. I1 propose to
make some further provision later on.

Mr. Perkins: Would the Deputy Chair-
man read the subelause again?

The DEPUTY CHAIRMAN (Mr. Crom.-
melin): It reads--

If a person suspected of having com-
mitted an offence against this Act is
arrested under the provisions of this
section, a report of the facts and cir'-
cumstances shall forthwith be made to
the Attorney-General.

Mr. PERKINS:. I am prepared to accept
the subclause on the understanding that if
we find anything wrong with the legal
drafting of it, and if it goes beyond what
the Attorney-General and myself have dis-
cussed, we will take steps to amend it in
another place.

Amendment put and passed.

Mr. TONKIN: I propose to submit a fur-
ther amendment, which is complementary
to the one I have just moved. I move-

Page 28, line a-Add after the word
'acted" the words 'but if the Governor
is satisfied that any arrest was made
without reasonable cause he may
award such compensation in respect
thereof as he considers reasonable."

The facts of each arrest would already have
been recorded when the arrest was made.
The Minister thinks there would be very
few instances, if any, He feels that no-
body would be arrested who had not com-
mitted an offence. I hold a different view
from the Minister. If it does occur that a
police officer, through capriciousness, or in-
ability to think clearly, or from wrong
advice, arrests a man who is completely
innocent, and who can give a full and
satisfactory account of why he is in a
certain place, then that person should not
have to carry the ignominy of what has
occurred through the mistake of the arrest-
ing officer. He should have some way of
obtaining redress.

I am therefore providing that he shall
apply to the Governor or to the Chief Jus-
tice. I would say the Governor, because in
the National Security Regulations the
Governor-General was specified. I can
readily see the reason for that. In appeal-
ing to the Government, one appeals from
Caesar to Caesar, and one might not get
very much compensation. I have no doubt
that was the reason why, in the National
Security Regulations, it was provided that
where a person was wrongfully arrested,
he could apply to the Governor-General.
who has the power to award reasonable
compensation.

I have more faith in the Governor-Gen-
eral, or the Governor, being able to do what
is reasonable, than I have in any member
of the Police Force. So if the Minister is
quite satisfied that the question of reason-
able suspicion can be left to any member of
the Police Force, then most assuredly the
question of reasonable compensation can
be left to the Governor. That is what I
propose to do in those few cases--and I
hope they will be very few-where a person
is wrongfully arrested.

That is not asking for too muchi; it is
only asking for redress for an innocent
man; because if he is not innocent, we can
be sure he will have nothing to say and it
will not cost anybody anything. But if he
is innocent, he is entitled to get something.
because the legislation takes away from
him the right that every person is entitled
to have-the use of the courts of the land
to get justice if he is being denied it any-
where else.

The very presence of subelause (3) Pre-
Supposes the possibility of error, because if
it could be established that there was no
chance of a mistake being made there
would be no need for it. But it Is because
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of the possibility of some over-zealous con-
stable, or -of some misinformed or capric-
ious constable arresting a man without
justification that it is inserted in the legis-
lation, to protect him and pioteet the Gov-
ernment. But what about protecting the
innocent person who is arrested? Surely
he has some rights! But that subeclause
takes them away. Therefore let us give
him some rights in another direction. I
ask members to agree to the amendment.

Mr. PERKINS: I have had a quick word
with the Attorney-General on this matter.
and he has considerable doubts about the
desirability of it. I think that in the cir-
cumstances outlined by the Deputy Leader
of the Opposition, although he mentions
appeals to the Governor, he will realise that
it means the Government of the day.

Mr. Tonkin: It means a little bit more
than that.

Mr. PERKINS: I do not think so.
Wr. Tonkin: I do; I hope so, anyway.

Mr. PERKINS: The Governor acts on
the advice of his Ministers; and if a case
of injustice occurs, there is no reason why
the Government of the day cannot make
an ex cratia payment to the individual con-
cernied. The Deputy Leader of the Oppos-
ition knows that. On the rare occasions
when such injustice is done the Govern-
ment of the day can take such action. Con-
siderable legal difficulty could be involved
in this, and I cannot accept the amend-
ment without a much closer examination of
it. The best I can do for the Deputy
Leader of the Opposition is to agree to
have the position examined: and if it is
necessary to do anything along the lines
he suggests, action can be taken in another
place. But I do not think it will be neces-
sary. I do not wish to be dogmatic at this
stage, but I cannot accept the amend-
ment now.

Mr. TONKIN: I am disappointed at the
Government's attitude, and I do not think
there is any force in the reasons advanced.
If the Commonwealth Government can do
it, why cannot the State do it?

Mr. J. Hegney: And that was in war
time, too.

Mr. TONKIN: The
quoted was from the
Act, 1939-1943, and it
precisely this situation.

wording I have
National Security
is to Provide for
It states-

If no charge is laid against the sus-
pected person within ten days from
the date of his arrest he shall be
released from detention; or if a charge
is laid against the suspected person
he shall be dealt with according to
law.

So there are two possibilities.

Mr. Perkins: In the case you quoted
from those regulations, apparently he had
been held under restraint for ten days.

Mr. TONKIN: Not necessarily; because
if the Government found out before ten
days that it had backed the wrong horse,
I do not think it would still keep the
person in detention. The point is that if
it had done whatever it did wrongfully.
the Person who was subjected to the in-
convenience should be entitled to some
redress. Therefore it provides-

No action shall lie against the Com-
monwealth, any Commonwealth officer,
any constable or any other person
acting in pursuance of this section in
respect of any arrest or detention in
pursuance of this section, but if the
Governor-General is satisfied that any
arrest was made without any reason-
able cause he may award such com-
pensation in respect thereof as he con-
siders reasonable.

Apparently there is no legal difficulty there.
If a man is wrongfully arrested, this pro-
tects the Government and the constable
from any possible action; that is, it de-
prives the citizen of his legal rights, but
in so doing it substitutes another right.
What this Government wants to do is
deprive the citizen of his legal fights but
give him nothing in return. That is the
difference. The only argument advanced
against my proposition is that there might
be a legal difficulty.

Mr. Watts: There might be, too.

Mr. TONKIN: Why would there not
have been a legal difficulty with the Com-
monwealth? What possible legal difficulty
would there be in providing that if a
man is wrongfully arrested he should be
awarded some compensation? We can
make it the Chief Justice who awards it.
if we like; but what possible legal difficulty
could there be if Parliament decides on
the matter? We got over a bigger difficulty
than that with regard to the redistribution
of seats, because Parliament said so. We
are overriding the law because Parliament
said so; and there is no legal difficulty
there.

The difficulty is the attitude on the part
of the Government. The very presence of
the subelause presupposes the possibility of
error, and the Government wants to safe-
guard itself against action by the unfor-
tunate individual. It is prepared to deprive
him of his rights and give him nothing in
return.

Mr. Watts: That is not what the Min-
ister said.

Mr. TONKIN: No; but it is what his
action implies.

Mr. Watts: No it doesn't.

Mr. TONKIN: He will not agree to it
here. He said he would have a look at it.

Mr. Watts: He did not say that at all.
Ile said that if it were necessary he would
have it inserted in another place.
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Mr. TONKIN: Necessary in whose view?
Surely Parliament is the authority to de-
cide whether or flat it is necessary. So
far as I am concerned, if an individual is
deprived of his rights it is necessary to give
him something in return. But this is
where the word "reasonable" comes in.
Some People think it is reasonable to give
nothing in return, but I am one of those
who think It is unreasonable. If a person
is arrested without a warrant I think it
is reasonable that he should get some re-
dress, but apparently there are some who
think it is not necessary. That emphasises
the point that we were trying to make
earlier in regard to reasonable suspicion.
It depends on the point of view.

I am not going to accept a proposition
that somebody else is going to look at this
at some future date. This Committee ought
to declare for or against this proposition,
and come right out in the open and say
whether an innocent person shall be en-
titled to some redress after his rights have
been wrongfully taken away from him.
Without this clause in the Bill, if a person
were arrested wrongfully, he could pro-
ceed to take action in the court and obtain
redress. British law provides for such a
situation. What is more, the Attorney-
General ought to be fighting for it to
ensure that when the State takes wrong-
ful action against any weak individual he
should be granted compensation if It is
necessary to do that. If such a provision
can operate in the Commonwealth law, I
cannot see any reason why it cannot
operate in our State law. I hope the Com-
mittee will stand up to this and not vote
like a party machine, because it com-
pletely cuts across all the rights of the
individual.

Mr. WATTS: Perhaps, for the first time,
the Deputy Leader of the Opposition is
himself being a little unreasonable. It is
not particularly easy to decide on the
wording of these propositions. Even if the
Minister were Inclined to accept the prin-
ciple-and he has not said he will not up
to this stage-

Mr. May: And he has not said he will,
either.

Mr. WATTS: Admittedly. He said he
would not be dogmatic about it at this
stage. I could not advise him without hav-
ing it vetted or looked at. This Bill has
been on the stocks for at least several
days since the second reading was carried.
I think the Deputy Leader of the Opposi-
tion is unreasonable on this particular oc-
casion because he had not given any indi-
cation that he intended to move this
amendment or an amendment like it; and,
consequently, I do not blame the Minister
for adopting the attitude that he has. If
the Deputy Leader of the Opposition thinks
for two minutes on that, he will agree with
me that there are at least two sides to the
question up to this stage.

I cannot agree with him, either-this is
anoth'er facet of the same sort of diamond
-that the circumstances under the
National Security Act are by any means
identical with those that exist here. That
would be another reason for some con-
sideration, better than could be given in
the present circumstances, to be given to
this matter.

There is a third reason which occurs to
me and that is: If the matter is not given
careful consideration it could, in the minds
of p6lice officers, nullify the opportunity
of repressing illegal betting-which the
clause was intended to do and has been
amended to do-because a police officer
might form the opinion that the slightest
error on his part might involve the com-
munity in damages and himself in repri-
mnand. We have to be careful of that as-
pect of it as I see the position, and I am
certainly entitled to have that point of view
given consideration even if it is subse-
quently found to be wrong.

So I suggest to the Deputy Leader of the
Opposition in good faith--on this point,
particularly-that he accept what has been
given to him by the Minister. There will
be ample opportunity for the amendment
to be moved in another place-which Is
part of this Parliament-and we will not
be putting in this statute something which
may be too difficult to carry out; or some-
thing which because of its being badly
Phased, or for some other reason, Is
undesirable. If we had had ample notice
of this proposal I would have taken the
trouble to go into the question, and I would
have been far better prepared to deal with
it than I feel I am at present.

Mr. TONKIN: On the face of it, it
would appear that the Minister has a
point in that the amendment which I have
moved should have been placed on the
notice paper. I would point out that the
Assembly sat into the early hours of Wed-
nesday morning. It did the same this
morning; so much so that the Attorney-
General had to postpone some questions
which I asked and which, ordinarily, he
would have answered. He had a very legi-
timate reason, of course, because insuffi-
cient time was available to him to answer
those questions. That is one reason I
advance for not being able to give more
thought to what had to be done. I Would
also point out that the Minister himself
moved an amendment to the clause this
evening without putting it on the notice
paper.

Mr. Watts: That was because of the
Opposition moving other amendments pre-
viously.

Mr. TONKIN: Precisely! That Is why I
put forward my amendment. I asked for
the National Security Regulations, not
knowing that such a provision existed in
the law; but when I discovered it, I thought
that it would meet the situation here. Ob-
viously, I had no opportunity of putting
my amendment on the notice paper: and
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it should not be withheld from discussion
simply because it was not on the notice
paper. It is a fair and reasonable propo-
sition and should be discussed on its
merits.

The Minister has actually offered me
nothing, because if he goes away from the
Chamber and has a talk to someone from
the Crown Law Department who does not
like my amendment, what chance have I
of taking any further action in regard
to it? I have no guarantee that any re-
suit can be achieved in another place. So
I want members to declare themselves on
the question during this meeting of the
Committee. If they vote against me, I can-
not help it. But they will have to take the
responsibility for their action; and I sug-
gest they are in a pretty weak position.

This clause deliberately deprives a pri'-
vate citizen of his constitutional rights
under the law: that is, if he has been
wrongfully arrested, he should have an op-
portunity of redress in the courts because
that is a fundamental principle of British
justice. In order to make this provision
function more efficiently, the Government
finds it necessary to allow police officers
to arrest People on mere suspicion with-
out charging them with any offence. If
that is necessary, do it; but provide some
compensating action to the unfortunate
individual who will be caught up in the
stream.

Anyone who gives this a minute's
thought will know that in the best cir-
cumstances mistakes occur; and inno-
cent people can find themselves in difficult
situations. Should they have to bear the
brunt of any mistakes? We permit them
no redress at the court. We say, "You
cannot proceed against the constable; you
cannot seek damages in the court. It does
not matter how much damage has been
done to your reputation; you have no re-
dress." The Minister says there will be
no such cases, so he has nothing to worry
about. But I wish to ensure that in those
few cases that do occur the unfortunate
individual, if he can prove his case, can
apply to somebody and get compensation
for the indignity he has suffered. Every
member of this Committee must declare
whether he believes in that principle or
not.

[The Chairman of Committees (Mr.
Roberts) resumed the Chair.]

We are the ones that should decide
this; not somebody else. We are sent
here to make up our minds on principles;
and if the wording does not meet the
situation, that can be fixed up in another
place. I am not prepared to let another
place decide something that we should de-
cide here. It is the principle I am sub-
mitting, not the wording. If mud is
thrown, some of it will stick; and some re-
dress should be given in court. No demo-
cratic Government could deny that right.

I. am not asking for a subsidy. An exr
grafia payment was mentioned. Just
imagine a man wrongfully arrested in the'
full view of his friends being told he will
receive an ex gratia payment from the-
Government. What a wonderful gesture!
If we take his rights away, we should give-
him something else in return, and place
the provision on the statute book. Let us
declare the principle here and fix the legaL
jargon up where you like, Mr. Chairman.

Amendment put and a division takein
with the following result:-

Ayes-22.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Andrew
Bickcerton
Brady
Current
Evans
Fletcher
flaill
Hawke
Heat
J. Hegney
W. Hegney

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
M~r.
Mr.
Mr.
Mr.

Not s-24.

Mr. Hovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr! Court
Mr. Craig
Mr. Orayden
Mr. Guthrie
Mr. Heannnn
Dr. Henn
Mr. Hutchinson
Mr. Lewis

Majority against-2

Jamieson
Kelly
Moir
Norton
Nulsen
Oldfleld
Rhatigan
Rowberry
Tome
Tonkin
may

(TelZer.P

Mr. W. A. Manning
Sir Ross MeLartY
Mr. Nalder
Mr. NlmifO
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Roberts
M~r. watts
Mr. Wild
Mr. I. W. Manning

(Teller.)'

Amendment thus negatived.
Mr. TOMS: This is one of the most.

objectionable clauses that could be included
in legislation.

Mr. I. W. Manning: It is not half aS;
unfair as some of the provisions in the
unfair trading legislation.

Mr. TOMS: The little boy from Harvey'
speaks up, with the usual lengthy speech-
he makes in this Chamber. it is quite
hollow for the Minister to say we are
stonewalling; because we are not. We are'
fighting for the rights of the individual.

Mr. Court: You go back and read Your
own Bill.

Mr. TOMB: It is very difficult for mem-
bers opposite to appreciate a principle. We'
on this side are prepared to fight for what.
we believe to be the rights of the citizen.
One will not be able to find in any other
provision-even in the Crimes Act of the
Comnmonwealth-a provision as harsh as.
the one before us. The Minister said he
had watered down the clause a little. But
it was very little; and, in effect, the water-
ing down meant nothing.

The reason he gave for the inclusion of-
this clause in the Bill was that the Royal
Commnissioner recommended its inclusion
from the South Australian Act. The fact
that a provision is included in the
legislation of another State does niot make'
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it tight. We have had ample evidence of
the failure of this particular clause in
South Australia, because even a visitor to
that State is able to place a bet with an
illegal bookmaker.

To justify this clause, the Minister re-
ferred to the disturbance at Maylands.
It could bave bheen met by other clauses in
the Bill. This clause has no bearing what-
ever on the incident at Maylands. The
disturbance was brought about mainly be-
cause of the lack of police protection in
that district.

I was amazed to hear the member for
Mt. Lawley ask the Minister for an assur-
ance to give an interpretation to this
Chamber. He should be the last one to
seek an assurance from the Government,
in view of his experience last Year when
he supported the revocation of the pro-
clamation under the Electoral Districts
Act in the belief that a new proclamation
would be made.

The clause is objectionable because it
gives any member of the Police Force the
right to arrest a person on suspicion. It
is all the more objectionable because the
Government has opposed the inclusion of
an amendment relating to the liability of
the police for wrongful arrest. I shall be
very happy when this pernicious provision
can be excluded from the legislation. I
oppose the clause. Members on this side
.have not been stonewalling. They have
been fighting every bit of the way for a
Principle in which they believe.

Mvr. EVANS: I strongly disapprove of
not only the wording of the clause, but
also the principle behind it. We have
heard of the violation of the Principle of
democracy by the insertion of this provi-
sion into legislation. I want to refer to
two well-known cases which have great
significance under British constitutional
law. They are Wilkes v. Wood, and Carring-
ton v. Etnick. In both -cases there was
an arrest of persons without sufficient
justification. Similarly, a person can be
arrested without a warrant under the
clause before us.

It is a very sorry state of affairs when
the legislature, which represents the people
;of this 'State, is asked to approve a pro-
vision of this nature which will hamper
and restrict 'the liberty of the citizen.
There is a sound maxim of British justice
that the liberty of the subject and the
,convenience of the police should never be
-weighed in the balance, one against the
-other. This clause purports to do that
in favour of the police. Up to the 2nd
April. 1959, when the present Government
camne into office, I had not been fully con-
vinced that Western Australia was, or had
been, a police State. If the Minister pro-
roses to bulldoze this clause through, I
shall have to change my opinion in this
respect. I express strong disapproval of
the clause and the Principle behind it.

Mr. ROWBERRY: I oppose this clause
because it deprives the citizen of the fun-
damental right to do what is legal, and say
what he is entitled to say. I1 want to refer
to one quotation which sums up the feel-
ings of those on this side of the House,
and I shall read it for the edification of
members because it illustrates my approach
to this clause. I could not care less who
bets or who does not bet in this State.
During the second reading of the Bill I
did not make any contribution because I
believed that if any betting was to be
carried on, the profits derived therefrom
should accrue to the State.

An American wrote this poem which I
intend to read; and it is entitled The
White Cliffs. I will read only the portion
as it applies to Parliament. It reads as
follows:-

Weeping, and yet as hard as stone,
Knowing what the English have always

known
Since then-and perhaps have known

alone-
Something that none can teach or

tell-
The moment when God's voice says:

'Rebel'.
Not to rise up in sudden gust
Of passion-not, though the cause be

just;
Not to submit so long that hate,
Lava torrents break out and spill
Over the land in a fiery spate;
Not to submit for ever, until
The will of the country is one man's

will,
And every soul in the whole land

shrinks
From thinking-except as his neigh-

bour thinks.
Men who have governed England know
That dreadful line that they may not

pass
And live. Elizabeth long ago
Honoured and loved, and bold as brass,
Daring and subtle, arrogant, clever,
English. too, to her stiff backbone,
Somewhat a bully, like her own
Father-yet even Elizabeth never
Dared to oppose the sullen might
Of the English, standing upon a right.

Based upon the sentiments contained in
those few lines, I oppose every principle
in this clause because it is going to destroy.
for the sake of regulating betting, one of
the principal rights that we have. One
member on this side of the Committee
suggested that it is the prerogative of the
Opposition to stand up for the rights of
the 850,000 people in this State. I would
say it is also the responsibility of the Gov-
ernment to stand up for these rights. That
is the sole purpose for which Parliament
was originated-to see that people's rights
were looked after; to see that they were
substantiated; not to see them frittered
away. Like the member for Pilbara, I
would rather scrap the whole Bill than
take away the right of one individual.
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Clause, as amended, put and a division
taken with the following result:-

Ayes--24.

Mr. Bovell
Mr. Brand
Mr. Burt,
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Cromnmelin
Mr. Grayden
Mr. Guthrie
Mr. Hearman
Dr. Nen
Mr. Hutchinson

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W. Hegney

Majority for-

Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
Noes-22.

Mr. Jamileson
Mr. Keily
Mr. Moir
Mr. Norton
Mr. Nuisen
Mr. Oidfieid
Mr. Rhatigan
Mr. Rowberry
Mr. Tomns
Mr. Tonkin
Mr. May

Clause, as amended, thus passed.
Clause 49 put and passed.

Clause 50-Evidence as to offenees;

Mr. NORTON: As I said In my second
reading speech, it is my intention to op-
pose this clause as it stands. However,
as the Minister is adamant in having the
clause retained, it Is my intention to move
several amendments during the course of
the debate.

This clause refers hack to clauses 45 and
46. It also points out that a person can
be tried and found guilty on suspicion
alone, provided that suspicion is proved
to the reasonable satisfaction of the per-
son hearing the evidence. When one looks
back and sees what penalties can be im-
posed under clauses 45 and 46. it is not
British justice that a person has to prove
he is not guilty to avoid being fined £100.
or, on subsequent occasions, imprisoned
for not less than three months.

Under clause 46 we find the penalty is
a fine of £50; and for a subsequent offence
the penalty is imprisonment for three
months, six months, or more. It is not
just that a person has to prove himself
not guilty when fines of this -amount are
imposed. I suppose there could be some
justification if the fines were mlinor; but
when they are as I have just stated. I
think it should be up to the court and
the Police Force to prove that person guilty
of the offence for which he has been ar-
rested.

One knows it is a hard job in many
eases to prove illegal betting offences.
However, with the penalties I have stated,
the person who is arresting or charging
someone with these offences should make
very sure, before laying the charges, that
he can prove them. In order to save time

I will move my first amendment. The other
amendments will be more or less conse-
quential. I move an amendment-

Page 28, line 18-Insert after the
word "Act" the words "it is proved
to.",

The purpose of this amendment is to make
it obligatory on the Police Force to prove
that the person arrested is guilty. If this
amendment is passed, further amendments
will have to be made. For instance, the
words "is of the opinion" and-further
down-the words "to its satisfaction" will
have to be deleted.

Mr. PERKINS: I did not see the amend-
ment until a couple of seconds ago, but
it does not appear to me that it would do
any good. The court has to be persuaded;
and if that is achieved, it decides whether
or not guilt is proved. I cannot accept
this amendment.

Mr. TONKIN: Earlier this evening when
reading through debates in connection with
unfair trading legislation, I noticed that
the Minister for Labour was very keen on
onus-of-proof clauses. He invoked the
aid of the member for Fremantle on that
occasion in his argument against provi-
sions which placed the onus of proof on
the accused. only in very extreme cir-
cumstances are we prepared to agree to
such legislation.

I know it is the law with regard
to gold stealing; and in those few in-
stances where I have accepted it myself,
I have done so with a great deal of
misgiving; because the accused person is
always at a disadvantage anyhow, and if
he has the additional responsibility of try-
ing to prove himself innocent, he is. in
some circumstances, in a pretty tough
position.

AS a matter of fact, I could detail some
circumstances where it would be quite im-
possible for a person who was innocent
to prove that he was not guilty. Such
circumstances could arise in connection
with a person entering a house in the mis-
taken belief that it was the place where he
was boarding.

I remember that on one occasion in 1933,
I was in Sydney for the first time, and I
was taken to a place where I was going to
reside with some friends of a pal of mine.
It was somewhat dark when we arrived
there and I was taken to my room. I re-
member hanging my hat on a peg in the
hall. Later that evening I went out, and
when I returned somewhat late at night
I alighted from a bus some streets away
and walked to the place where I1 thought
I1 was staying. I had gone quite a. way
down the passage when I discovered that
the peg on which I had previously hung
my hat was not there, Members can
imagine the discomfort I experienced, im-
mediately I1 knew I was in the wrong build-
ing. However, if anyone had come out
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then and said I was on the premises for
some unlawful purpose, I would have been
battling to prove that I was not.

Mr. J. Hegney: You would never have
been here.

Mr. TONKIN: Fortunately, luck was
with me. I tiptoed down the passage as
quickly as I could, to the place where I was
boarding, two or three doors down the
street. If I had been charged with having
been on those premises for an unlawful
purpose I would have found it extremely
difficult to prove otherwise. I could, of
course, have explained just what happened:
but that would not have been proof.

Mr. J. Hegney: They would not have
believed you, either.

Mr. TONKIN: That is the difficulty
about these onus-of-proof clauses. It is
not a simple matter to prove one's inno-
cence in some cases; and that is why I
am very diffident about agreeing to such
Propositions.

I admit that in legislation of this kind
it is necessary to provide the maximum
amount of power in order to prevent that
which is not desired. But the rights of
the individual must be contemplated.
After all, innocent people have been
accused of crimes and same have even
been hanged for murders which they did
not commit. Mistakes can and do occur,
and we must do all we can to prevent
them.

This whole Bill is built upon ideas.
reasonable suspicions, and one's opinions,
which is a pretty shifty basis on which
to place an argument. So we must have
regard for the rights of the unfortunate
person who may, through force of circum-
stances beyond his control, find himself
In a most difficult situation, about which
it is almost impossible, if not quite im-
possible, to prove that he is not guilty.
Even at the risk of losing verdicts, I would
much rather have a Provision inserted to
safeguard the rights of the individual.

Surely it is not the isolated betting
case which the Government desires to
prevent; but to stop the big leakage of
money away from the tote. Therefore
the Government will have to concentrate
on those who are habitually offending, in
which case evidence would not be diffi-
cult to establish, and appropriate charges
could be laid. No-one should be forced
into a position where he has to prove his
innocence.

I think that most of us know from
experience that if we were called upon to
Prove our innocence we would, in some
instances, find it extremely difficult to ob-
tain the evidence to do so. After all, one's
word against another's is not proof: and
sometimes it might mean one's word
against that of two or three others--and
one could still be in the right. But it
would not be regarded as any proof.

As some members know, not so long ago
I desired to take action against a person
for defamation of character. I had the
statement of a witness who was present
at the time and who heard What was said.
However, that person subsequently denied
that it was said, and it was a case of one's
word against another's, It was a hope-
less proposition, and I was unable to
Proceed with the case.

But had it been the opposite, and the
other person had been proved to have said
what he did, he would have been in a lot of
trouble. I make no quarrel with the law,
because the onus of proof was on me. But
with a clause similar to the one before us.
that person could have been charged with
having said what he did and he would not
have had any chance of proving anything
to the contrary.

It is so easy to say something against
somebody else if one does not have to prove
it. But once there is the responsibility of
proving anything, it is a different matter.

Mr. MOIR: I have opposed onus-of-
proof clauses on previous occasions, even
going so far as to cross the floor of the
House and vote against my own Govern-
ment; and I am certainly going to oppose
this one. This clause is far worse than
some of the onus-of-proof clauses pre-
viously inserted in legislation. Under the
Gold Stealing Act it is necessary for the
accused to satisfy the person making the
investigation that he has come by the gold
lawfully. However, under the measure
now before us, a person will be in a far
different position. If there is a reason-
able suspicion in the mind of the one
hearing the case, he may be found guilty.

This is rather extraordinary. We have
read in the Press of cases where the pre-
siding magistrate has had rave doubts as
to the innocence of an accused person. The
magistrate has found that person not
guilty, having given him the benefit of the
doubt-in some cases the benefit of a very
great doubt. This often applies to cases
where a person is accused of a far greater
crime against society than the one covered
by the legislation before us. This Bill
provides very severe penalties against
persons who are convicted of an offence
under the measure merely on the reason-
able suspicion of the magistrate hearing
the case.

I Propose to read the latter part of this
clause. I do not like to take portions out
of their context because that can some-
times give a wrong impression: but I do not
think this will alter the sense in any way.
I quote as follows:-

-which, in the mind of the court.
raise a reasonable suspicion that the
money or thing was so given, received,
or paid, in contravention of the pur-
poses and provisions of this Act, or any
of them, such giving. receiving, or pay-
ing shall be deemed ina facie
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evidence of the commission by the
accused person of the offence charged
against him in the complaint.

There merely has to be a reasonable sus-
picion in the mind of the magistrate hear-
iing the charge and the Bill demands of
him that he shall deem that as primna facieC
evidence of the guilt of the accused person.
-That goes farther than any provision I
knmow of in any other Act of this State.

It is a very bad state of affairs that we
dihould have this sort of provision in any
legislation. It is far worse when one con-
siders. that this legislation is likely to be
placed on the statute book of the State
because of the Government's majority. I
-oppose the Bill, not in the hope that
reason will prevail with the Government,
-but simply in order that I may niot be
guilty of leaving this Chamber without
having voiced my objection to what I con-
sider an abominable measure.

Mr. NORTON: I fail to see why the
-Minister objects to this amendment. If
it were accepted it would simply mean
that a person must be proved guilty of an
offence. As it is now, the magistrate hear-
ing the charge has merely to have a
i-easonable suspicion.

What Is a reasonable suspicion? The
'penalties in these various clauses are very
severe. A person should not have to prove
his Innocence. Proof of guilt should be
Vlaced before the magistrate clearly and
precisely. The obtaining of evidence does
not need to be hurried. Evidence in cases
of this sort is collated over quite a period.
When the police have sufficient evidence
they then make the arrest and lay a
charge in the proper manner.

The way this measure has been framed,
one would think that if somebody started
up an illegal betting establishment the
police need only to walk in and arrest him
on the spot. One would think he was
going to murder somebody. There should
be no hurry about the matter. If a case
were built up over two or three weeks,
proper evidence could be brought before
the court instead of only a reasonable
suspicion. I cannot see why the Minister
zhould oppose this.

Mr. W. HEONEY: T oppose the clause
because the principle at stake is something
akin to the principle at stake with clauses
45 and 46, which were discussed for some
hours during a previous sitting of the Com-
mittee. The penalties under clauses 45
and 46 are heavy. Under clause 45 the
penalty for a first offence is a fine of £ 100,
and for a subsequent offence imprison-
ment for not more than three months,

Under clause 46 the penalty for a first
offence is £50, for a second offence im-
prisonment for not less than three months
nor more than six months, and for aL third
or any subsequent offence, imprisonment
for not less than six months nor More
than twelve month.

Then in clause 46 there is a further
provision which states that notwithstand-
ing the provisions of the Justices Act, or
any other enactment, no court has power
to impose on any person guilty of a second,
third, or subsequent offence under the sec-
tion any penalty lower than the minimum,
or to impose a fine in lieu of imprison-
ment for any second, third, or subsequent
offence.

Under clause So a justice of the Peace
or a magistrate has only to form a reason-
able suspicion that something has hap-
pened, and that is regarded as prima facie
evidence of the guilt of the accused. I
think the clause is obnoxious and repug-
nant. It appears to me that the Govern-
ment is endeavouring, as certain Bills are
introduced, to whittle away the liberties
and rights of the people. It is a funda-
mental principle of justice that a person
is to be regarded as innocent until he is
proved guilty. If we pass a measure of
this nature we will be cutting across the
principles we hold so dear.

When certain statements were made by
a person launching a prosecution, a sus-
picion or doubt would immediately be
raised in the mind of the person hearing
the case, and consequently the accused
person would be at a tremendous dis-
advantage. The amendment is reasonable
and has an element of justice about it. I
would be surprised if same of the private
members of the Government voted for
the clause as it stands. Does this Govern-
ment propose to amend a number of
other Acts of Parliament to bring their
provisions in regard to offences and the
proof of guilt into line with this?

Mr. Watts: There are over 20 already.
Mr. W. HEGNEY: Does the Attorney-

General subscribe to the policy of increas-
ing the number to 200?

Mr. Watts: No.
Mr. W. HIEGNEY: Or does he desire to

adopt the reverse attitude and reduce the
number?

Mr. Watts: He wants to increase the
number by one because he knows it is
essential, if we are going to get a con-
viction, to have regard for pri-ma facie
evidence. It is nothing to do with onus
of proof, even. though you are making a
big song and dance about it.

Mr. W. HEGNEY: I think the Attorney-
General might be splitting straws.

Mr. Watts: I am not. You are the one
who is splitting straws, if anybody is. That
is all it is--Prima ladie evidence.

Mr. W. HEGNEY: I suggest that the
accused person would be at a distinct dis-
advantage.

Mr. Watts: In your opinion probably
Bradley has been convicted of murder be-
cause the magistrate found there wa-_ a
primna fadie case. That is what you are
telling us.
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Mr. W. HEGNIEY: No. I am saying that
the amendment would place the onus on
the prosecuting counsel and the court to
regard the man as innocent until they
could prove he was guilty. That is all we
are asking for. The tenor of the Minister's
remarks during the course of the debate
leads me to believe that the clauses are
aimed at betting. The Government may
consider it would be difficult to obtain
proof of guilt, and therefore it is seeking
to insert this clause in the Bill to shift
the onus of proof. On the other hand, the
member for Gascoyne seeks a provision to
enable a man to be considered innocent
until he is proved guilty.

Amendment put and a division taken
with the following result-

Ayes-22.
Mr. Andrew Mr. Jamnieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Fletcher Mr. Oldfield
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rowberry
Mr. Real Mr, Warns
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. may

Mr. Baouel
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crominelin
Mr. Orsyden
Mr. Guthrie
Mr. Hearman
Dr. Henri
Mr. Hlutchinison

f uAllCT.j
Noe_-24.

Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Majority against-2.

Amendment thus negatived.

Clause put and passed.

Clause 51-Reasonable suspicion suffi-
cient to set up a prima f acie ease:

Mr. J. HEONEY:, I oppose this clause
because it is as vicious as any we have
dealt with tonight. A moment ago the
Attorney- General referred to a case just
heard in Sydney where a prima facie case
was made out against a person accused of
a crime. In that case that is all the court
was doing. However, in the event of that
person being brought back to face the
Crown. as the accuser, the onus of proof
will be on the Crown and not on the ac-
cused person, which is in line with the
principles of British justice. In all criminal
cases, especially murder cases, a judge
directs the members of the jury that if
they have any reasonable doubt as to the
guilt of the accused, they must bring in
a verdict of not guilty.

A prima fcie case against an accused
person is only for the purpose of bringing
a man back to face his trial, but the onus
of Proving his guilt is on the Crown. Un-
der this clause, however, if a magistrate

has a reasonable suspicion that a persont
is guilty of a betting offence, he can find
that person guilty of the offence. That is
niot reasonable and fair in the circum-
stances.

If ever a police state is being inaugurated
it is being done with the introduction of
these provisions in our legislation. I can-
not think of anything worse. In my
opinion, the repugnant provisions that were:
in the laws made by Hitler in Germany.
and the laws in Communist Russia, are
being incorporated in this Bill. In fact,
this provision out-Herods Herod. I would
not be worth my salt as a member of this
Parliament if I did not express my opposi-
tion to the clause.

Mr. HALL: I opposed the inclusion of
the word "suspicion" or "suspected" in the
Dairy Cattle Industry Compensation Bill
because I was trying to protect the animals
that may have been suspected of having
contacted T.B. Here we have a Provision
that deals. with humans, and I would cer-
tainly be most inconsistent if I did not
oppose this clause. I have known of people
planting money under a bar counter to
establish a case of stealing against a per-
son in order to bring that person into dis-
repute. Only too vividly do I remember
seeing it happen. Not only did this happen
to me but to other people also.

Here we propose to give a magistrate
power to convict on the mere whisper of
some person who might wish to vilify the
character of another-it could be a member
of this House. If this clause is passed,
one's reputation would be at the whim
of anybody who wished to enter upon a
campaign of vilification.

Mr. OLDFIELD: When speaking to the
second reading of the Bill I mentioned that
this clause was objectionable. I pointed
out that even a policeman could make a
mistake. The accused could be found
guilty because the evidence raised sus-
picion in the mind of the person hearing
the case. I said that a person could be
in a hotel bar on a Saturday afternoon on
legitimate busines5s; he may have a pencil
and notebook in his hand.

Mr. Cornell: Selling horses.

Mr. OLDFIELD: The member for Mt.
Marshall could be putting down informa-
tion in his notebook on election day. A
Policeman could notice such a person, and
if he suspected him of betting could arrest
him. When Presenting his evidence to
'Court he could say that the person was in
the hotel bar on a Saturday afternoon
whilst a race meeting was being conducted
on the racecourse, and the races themselves
were being broadcast over the loud speaker;
that he saw the Person writing something
in a book, and that he had reason to sus-
pect he was betting. The onus of proof
would be on the person to show he was not
betting.
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It is a most difficult thing for anyone
to prove he has not done something. It is
easier to prove that one has done some-
thing or that one was doing something at
a certain time. One might bring forward
a hundred witnesses from the hotel bar
and say that one did not bet with those
people in particular; it would make no
difference because the suspicion would still
be in the mind of the person hearing the
case.

We all know that daily in the police court
the moment the prosecution case is put
into operation the magistrate tends to-
wards the evidence of the policeman. The
man would have no chance of proving his
innocence if he were in a hotel bar. It is
most repressive and obnoxious legislation.

Mr. BRADY: This clause contravenes
two of the most important tenets of Bri-
tish justice, namely, that a man is inno-
cent until he is proved guilty; and that
it is better that a dozen guilty men get
off than that one innocent man be con-
victed. I recollect having been in a bet-
ting shop two years ago, and I remember
seeing a list of horses being handed to a
man, together with money from three or
four subscribers. Had I been a policeman I
could possibly have arrested that man and
built up a prima facie case that he was
engaging in betting. I would have been
qluite wrong to do so, because actually the
man was being given money to place on
the jackpot at Fremantle. He was not
betting; and had never thought of doing
so. The people concerned were handing
him a list of horses and telling him on
which horses to bet. But if a prima facie
case of betting had been built up, the
magistrate would have had to convict the
man concerned.

I have sat on the bench on many occa-
sions, and have often seen a prima facie
case built up against a man which would
indicate he Was guilty. The weight of
evidence, however, showed that this was
not the case The accused person miust
be given the benefit of the doubt. That is
British justice. Under this legislation the
rights of the individual would be wiped
out. It is ironical to think that the Gov-
ernment, while entering into the field of
gambling, should endeavour to protect it-
self by seeking to include provisions which
would convict innocent people, who,
although they may be interested in horse
racing are not interested in betting at all.

It is often the case that men who are
niot interested in horse racing get mixed
up one way or another with betting trans-
actions; even though it may only be In the
exchange of money, conveying bets, and
so on. It is going too far to say that such
a man can be convicted on prima facie
evidence. Th., Government Is endeavour-
lng to set up a police state. I propose
to vote against the clause.

Mr. MOIR: One must look at this clause
and the preceding clauses, very closely to
have a complete understanding of the

position. The police officer and the per-
son hearing the case do not need to have
a suspicion that the person was betting;
they only need to suspect that he intended
to bet.

Under this legislation a person could
be convicted if it is believed that he in-
tended to commit an offence. He may not
be guilty oif any offence; but because a
suspicion is raised in the mind of the
person hearing the charge, the defendant
has to prove his innocence.

No Minister with any responsibility
would frame legislation such as this. It
seems to have been framed on the advice
of a person without any responsibility.
One can almost believe that it has been
framed by the person who will be ap-
pointed to administer the Act, to make his
job easier.

I have no doubt about what would hap-
pen to a Minister in a Labor Government
who dared to introduce such legislation. In
the past there have been occasions when
Labor Ministers introduced legislation
which placed the onus of proof on the
accused, but such legislation was defeated
in this Chamber when Labor members
voted with the Opposition.

Mr. HAWKE: I hope the Government;
will agree to delete this clause. it is a
shocking proposition which lays down that
any person whom a magistrate suspects
of having engaged in an offence against
the Act will be placed in the position of
having to prove his innocence.

It would not be difficult to prove that at
person indulging in betting was so doing.
Where the evidence is not very strong, it
is a certainty that the police officer con-
ducting the prosecution will have the sym-
pathy of the magistrate or the person
hearing the charge. To that extent the
prosecution would have an advantage over
the accused person. As long as the prose-
cution could put up some sort of case
against the accused, the odds would be in
favour of a conviction.

This clause proposes to reverse the
normal situation. A policeman can tell
the court that at a certain place on a. cer-
tain day hei saw the accused person doing:
something. The person hearing the charge
will develop a suspicion that a prima facie-
case has been made out against the ac-
cused. The accused then has to prove that
he has not committed an offence. Mdiv
can he do that? Anybody who on a race
afternoon happened to be doing something
with a pencil and paper could easily be
caught up in this sort of situation.

Members of Parliament use pencils and
papers when they are moving around their
electorates--not that I suggest they will
be picked up under thids clause. But the
ordinary citizen who goes into a hotel on
Saturday afternoon to drink with his
friends, or who goes to some sports
meeting may use a pencil and Paper, and
pass money to someone else, or receive.
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mioney from someone else in respect of
some transaction. A prosecution can be
launched against him for doing that on the
.suspicion that he is engaged in betting.
The police will not have to Prove anything
conclusive; all that has to be done is to
.raise a suspicion in the mind of the person
-hearing the charge. The onus is then im-
mediately placed on the defendant to prove
bie is not guilty. I oppose the clause.

Mr. 1. W. MANNING: I move-
That the question be now put.

Motion put and a division taken with
ithe following result:-

Ayes-24.
Mr. Bovell
Mr. Brand
'Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig

'Mr. Cronimellil
M~r. Graydon
Mr. Guthrie
Mr. Beerman
Dr. Henn
Mr. Hutchinson

~Mr. Andrew
Mirt. Bickerton
Mr. Brady
Mr. Curran
Mrt. Evans
Mr. Fletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Lir. J. Hegney
Mr. W. Hegley

majority for-2.

Motion thus passed.

Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
M1. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. L. W. Marn

Noes-22.
Mr. Jamnieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oldfleld
Mr. Rhatigan
Mr. Rowberry
Mr. Toms
Mr. Tonkirn
Mr. May

Clause put and a division taken with
%the following result:-

Ayes-fl.
Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommfelln
Mr. Grayden
Mr. Guthrie
Mr. Heermfan
Dr. Honn
Mr. Hutchinson

Mir. Andrew'
Mr. Bickerton
Mr. Brady
Mr. Curren
Mr. Evans
Mr. Pletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W. Heaney

Mr. Lewis
Mr. W. A. Manning
Sir Ross MeLartY
Mr. Naider
Mr. Nimmao
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mrf. Watts
Mr. Wild
Mir. 1. W. Manning

(Teller.)
Noes-22.

Mr. JTamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oldifeld
Mr. Rhatigan
Mr. Rowberry
Mr. Troms
Mr. Tonkin
Mr. May

majority for-2.
Clause thus Passed.

Clause 52-UDlaWfuI betting on licensed
premises:

Mr. TONKIN: I move-

That progress be reported,. and leave
asked to sit again.

Motion put and a division taken with
the following result:-

Aye s-22.
Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Pletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. .1. Hegney
Mr. W. Hegney

Mr. Reveol
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Orayden
Mr. Guthrie
Mr. Hearman
Dr. Hienn
Mr. Hutchinson

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes-24.

Majority against-S.

Jamieson
Kelly
Moir
Notion
Nulsen
Oldfteld
Rbstlgan
Rowberry
Toms
Tonkin
May

(Teller.)

Mr. Lewis
Mr. W. A. Manning
Sir Rosm McLarty
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
Mr. O'Nil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)

Motion thus negatived.

Mr. HAWKE: This clause contains a
very strong element of injustice; but as the
clauses which have already been passed
are not just either, I suppose this is not to
be wondered at. It is easy to believe that
betting might be carried out on licensed
premises without the knowledge of the
licensee and without his approval. That
might not be likely in the event of a sec-
ond offence on the same premises. It is
stipulated in subolause (3) that it is a de-
fence to any charge of an offence under
this provision if the licensee is able to prove
that at the time the offence was committed
he was not on the premises and that the
person who was in charge during his ab-
sence cold not prevent the betting from
taking place. It is also a defence to any
charge made if the offence was committed
contrary to the will of the accused person.

I am not sure what is meant in law by
the words "contrary to the will" and I
think the Minister had better tell us some-
thing about it. Much of my objection to
this clause wvould disappear if its provisions
were to apply merely to a second offence.
Many licensees could easily be caught a
first time, but it would not be so easy for
them to be caught on the second occasion,
because they would be on the lookout for
offenders.

It is possible that betting operations
would take place on hotel premises against
the will of the licensee, because he might
not know of them.

Mr. Perkins: That is covered in the
clause.

Mr. Tronkin: How do you prove he didn't
know?

Mr. Perkins: In the court, of course.
Mr. Tonkin; What evidence could he

bring to prove he did not know?
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Mr. HAWKE: Why should the Govern-
ment want to prosecute the licensee of
hotel premises any more than the owner of
a shop, an entertainment hail,. an open
paddock, or some such place? Why this
special set against the licensee? The Gov-
ernment should give a second thought to
this provision; because if it is lair and
reasonable to include It in the law for the
purpose of prosecuting hotel licensees in
the cifcumstances set down in the clause,
then It seems to me that it would be
equally lair and reasonable to give this
principle genera application, thus includ-
Ing milk bars and the like.

Mr. J. Hegney: Or restaurants.

-Mr. HAWKE: Or restaurants, or open
paddocks, or anything of the kind. Why is
the hotelkeeper being marked down for
Special aggression under the law?

Mr. PERLKINS: I think if members were
realistic in these matters they would rea-
lse that Illegal betting Is more likely to
take place in hotels than in most other
such public places. If members study the
wording of the clause carefully, they will
see that the provision is made for the
publican first of all to be responsible the
same as he is responsible for ensuring
that certain offences under the Li.censing
Act do not take place. It is then provided
that certain things will provide an ade-
quate defence. For instance, he can
show reasonable proof to the court that
he did not know the off ences were taking
place.

Mr. Tonkin: What is the nature oif proof
you can advance to show that?

Mr. PERKINS: I Imiagine that if a
prosecution were brought against a pub-
lican in such a case, the police would
advance the evidence which they had, and
then the court would decide whether or
not it thought the licensee, or the person
acting for him, knew -that the betting was
taking place. Secondly, there is the fur-
ther defence that he has made a genuine
attempt to prevent betting from taking
place.

In all the circumstances I think the
legislation is realistic; and it is unlikely
that any hotelkeeper who Is trying to keep
the law will be penalised under this clause.

Mr. TONKIN: It seems to me that the
onus of proof is on the hotelkeeper. The
position is not, as the Minister stated, that
the police would submit their evidence to
the effect that he did know; and that the
police would have to prove that fact. That
is not the position at all.

I am wondering how a man in tat
situation could prove that he did not know.
He could say that he did not know; but
how could he -prove It if the onus of proof
is on him? Mere assertion is not 'enough.
A charge is laid against 'a Publican, and
the prosecution has to prove that he knew

[941

that betting was taking place on his pre-
mises. It Is then left to the court to decide
that the prosecution has proved Its case
against the publican.

According to this Bill, once anybody is
found betting on licensed premises the
hotelkeeper has committed an offence. He
can clear himself by proving that he did
not know of the act of betting. I would like
to -know how he sets about doing that. He
could say, "My wife will tell you I did not
know".; or he could say, "The fellow over
there knows that I did not know." Suppose
a Minister is indicted for something that
happened in his department about which
he had no knowledge, and he makes the
statement, ."I am sorry it happened, but
I just did not know about it.", In what
way could he prove that he knew nothing
about it? .

The situation Is quite impossible. The
member for Claremont made representa-
tions for a median strip. How could he
prove that he did not know the median
strip would turn out to be what it is
today? His mere statement that he did
not know would not be any good. The
whole thing is utterly ridiculous, since
there is no defence at all.

Mr. W. Hegney: Ask the Minister* for
Works.

Mr. TONKIN: None whatever. -All the
assertions in the world will not be'accepted
as proof; and one cannot bring any'sup-
porting evidence as proof that one did: not
know of a certain happening. If one
brought half a dot~n people in one's
defence, how would they know wihether
one knew or did not know of any happen-
ing? They might think one did notL know,
when one knew all the time. onus of proof
can be a complete impossibility -in certain
circumstances. An accused person would
have little hope of clearing himself if a
strong charge were preferred, qgainst him.
It is similar to the man who Picks up a
gun and points it at somebody, and who
says, "I did not know it was loaded:"'

Mr. W. Hregney: This Bill is loaded.

Mr. TONKIN: One's defence would rest
on whether or not one was believed. The
fundamental rights of citizens have been
completely overridden, with no opportuhity
for redress. A publican who may be
doing his best to ensure that no betting
takes place on his premises could be caught
up under this Bill, and the onus would be
on. him to prove that he had no irnowledge
of betting on his premises. It is as well
that we understand the situation in which
we are placing people.

Mr. EVANS: I also oppose this clause.
I wish that the Attorney-General was here
to take cognisance of the fact that thlere
are two very famous quotations from
judges. One, concerning the iD ~en-
tions of :a man's mind, is that neither Iood
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In heaven nor the devil in hell can be called
upon to give testimony as to the state of
a man's mind.

Mr. May: Not at this time of the mnorn-
'Ing, anyhow.

Mr. EVANS: The other is that a man's
mind is lust as much a fact as the state
of his digestion.

Under this particular clause' a hotel-
keeper who had not condoned a betting
offence on his premises could be charged
with having condoned the offence; and he
could only state that he was unaware that
an offence had been committed. However.
that would not be regarded as proof that
he was unaware of any betting having
taken place. I feel that the Minister
should confer with someone who fully
understands the law before he perseveres
with this clause.
*Mr. W. HEGNEY: I move--

That progress be reported, and leave
asked to sit again.

Motion put and a division taken with
the following result:-

Aye-fl2.
Mr. Andrew Mr. Jamieson
Mr. Bickerton Mr. Kelly
Mr. Brady - Mr, Molr
Mr. Curran Mr. Norton

Mr. Eva" Mr. Nulsen
Mr. fletcher Mr. Qiddield
Mr, Hail Mr. Rhatigan
Mr. Hawke Mr. Rowberry
Mr. Real Mr. Toms
Mr. J3. Hegney Mr. Tonkin
Mr. W. Hegney Mr. May ---

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Grayden
Mr. Guthana
Mr. Heannan
Dr. Henn
Mr. HEutchinson

Majority againi

(Teller.)
?4oes--24.

Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Nalder
Mr. Niinmo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild.
Mr. I. W. Manning

(Teller.)
.t-2.

Motion thus negatived.
Mr. HAWKE: i think members well

know that I ant not one of those who
support legislation whlich is calculated to
extend the trading hours of hotels, special
Sunday .hours, and so on. Therefore I do
not think It can be said that I go out
of my way to help the hotel business.
Nevertheless, I think the clause is unjust
in many directions. I said when speaking
before that there might be some justifica-
tion for punishment in the event of a
second -or subsequent offence, Therefore,
in pursuance of that idea, I think the
penalty for a first offence should be smaller
than that provided In the Bill.

It would be easy for a first offence of
Illegal betting to be committed on hotel
premises, and for the licensee not to be
able to establish his innocence in respect

of the offence. However, once a first of-
fence has been committed, and the person
committing the offence has been found
guilty, clearly the hotelkeeper concerned
would be alerted and from then onwards
would certainly take special precautions to
prevent any further offences of that type.
I think the penalty for a first off ence
should be reduced from £25 to £10. al-
though I have no objection to £ 50 for the
subsequent offence. I move an amend-
ment-

Page 29, line 13-Delete the. word
"twenity-five."

if that is agreed to I shall move to insert
the word "ten" in lieu..

Amendment put and a division taken
with the following result:-

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mr. Hal
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W. Hegrasy

Mr. Bovell.
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Orayden
Mr. Guthrie
Mr. Hearman
Dr. Henn
Mr. Hutchlinson

Ayee--22.
Mr. JamLeson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oidfisld
Mr. Rhatigan
Mr. Rowberry-
Mr. Tome
Mr. Tonklna
Mr. May ,(Tatter.)

Noes-24.
Mr. Lewis
Mr. 'W. A. Manning
Sir Ross McLarty
Mr. Naider
Mr. Nlmmo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perk=n
Mr. watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
Majority against--2.
Amendment thus negatived.

Mr. 1. W. MANNING: I move-
That the question be now put.

Mr. Tonkin: What, again?
Motion put and a division taken with

the following result:-

Mr. floveil
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Craminelin
Mr. Grayden
Mr. O uthee
Mr. Rearman
Dr. Henn
Mr. Hutchinson

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evens
Mr. Fletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W. Hegney

AYee--24.
Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Naider
Mr. Nimmo
Mr. O'Connor
Mr. O'Neii
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller:)
Noes--fl.

Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulson
Mr. Oldfleid
Mr. Rhatigan
Mr. flowberry,
Mr. Toms
Mr. Tonkin
Mr. May

Miajority for-2.
Motion thus passed.

(Teller.)

2062



[Thursday, 20 October, 1960.) 06

point Of Order
Mr. JAMIESON: On a point of order,

Mr. Chairman, under what Standing Order
have you the power to change the wording
of a motion that is put to the Committee
by an honourable member who rises to his
feet? I point out that it has been done
twice tonight, and I do not think there is
any Standing Order that provides for a
change in the wording of the usual motion
to be made. On both occasions you have
altered the wording to "the House do now
divide." Surely if there is a Standing
Order, the honourable member responsible
for moving the motion should be required
to move it in the terms as set down by
the Standing Order.

The CHAIRMAN (Mr. Roberts): There
Is really no point of order in the matter
raised by the member for Eeeloo. The
relevant Standing Order clearly defines
how the question shall be put, and I carry
out the Standing Orders to the best of my
ability.

Mr. JAMIESON: My point of order Is
that the honourable member who rises to
his feet should move according to the
Standing Order. The honourable member
who has moved the motion with incorrect
wording on two occasions should know the
Standing Orders, and I am asking you,
Mr. Chairman, to carry them out.

The CHAIRMAN (Mr. Roberts): As the
member for Beeloe has drawn my attention
to the point I will see that the customary
motion is put In the future.

Commnittee Resumed
Clause put and a division taken with the

Following result:-
Ayes--24.

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. court
Mr. Craig
Mr. Crommelin
Mr. Grayden
Mr. Guthie
Mr. Hesarman
Dr. Henn
Mr. Hutchinson

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mt'r. Hall
Mr. Hawke
'Mr. Heal
Mr. J. Hegney
'Mr. 'W. Hegnisy

mr. Lewis
Mr. W. A. Manning
Sir Rosa McLa rty
Mr. Nalder
Mr. NIMMO
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. L. W. Manning

(Teller.)
Noes-fl.

Mr. Jamison
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nuisea
Mr. Otdefleid
Mr. Ehatigan
Mr. Rowberry
Mr. Toms
Mr. Tonkiti
Mr. MAY

Majority for-2.
Clause thus pased.

Mr. BRADY: In accordance with Stand-.
jpgr order No. 384, I move-

That the Chafnuqp 0o9 n" ~Y
.'.he Chair..

Motion put and a division taken with
the following resut:-

Ayes-fl.,
Mr. Andrew Mr. Jamieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nuleen
Mr. Pletcher Mr. Oldfacid
Mr. Hall Mr. Ebatigan
Mr. Hawke Mr. Rowberry
Mr. Heal Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. May (Tle.

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommeiln.
Mr. Orayden
Mr. Guthie
Mr. Hearman
Dr. Henn
Mr. Hutchinson

Noer,-24
Mr. Lewis
Mr. W. A. Manning
Sir Boss Mocarty
Mr. Nelder
Mr. NLMMO
'Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. watts

Mr. Wild
Mr. I. W. Manning

(Teller.)
Majority agalnst-.

Motion thus negatived.

Clause 53-Power of Police to remove
persons betting from licensed premises:

Mr. TONKIN: This clause is a repetition
of one we bad before, with a little added
to it. At first I thought it was redundant,
but the Provision added reads--

that that person is on those pre-
mises for the purpose of so betting

If that were taken out it would be precisely
the same as the previous clause, where a
member of the Police Force had reason-
able grounds for suspicion that a person
was at a place. I read the definition of
"Place," and it is quite impossible to find
any place that is not covered by the defini-
tion. So it would cover licensed premises.

This also provides for somebody who is
thinking about having a bet: and that is
the dragnet provision. The clause requires
any member of the Police Force to have
in his opinion reasonable grounds for sus-
pecting that a man is betting; and he is
the judge of whether the grounds are
reasonable or not. If he thinks the
grounds are reasonable he can arrest the
person who is on the premises. He 'arrests
him because, in his view, he has at some
period in the day carried out some bet-
ting, or he has just done some betting,
or he proposes to do some betting. So
there is not much opportunity for a person
to dodge this if a constable has him set.

If after being arrested one goes hack
to the Place where the offence was com-
mitted, one is liable to a penalty of £50.
The member of the Police Force is com-
pletely protected, and has nothing to
worry about. This is a most unreasonable
provision: particularly if a man is to be
charged with an offence that he had no
intention of carrying out. If I say to you,
Mr. Chairman, that it Is your Intention
to break the law, how do you prove that
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it is not? If I say to the Minister-who
I might point out is sitting there like a
hypocrite-that it is his intention to break
the law, how does he prove that it Is not?
He would have a man-sized job on his
hands. It is: entiriely different from the
case of a man who actually commits an
offence.

I have seen people look one way and
walk the other-and I refer to cross-eyed
people. One thinks they are going to the
left, but they go to the right, if one
arrested them for going to the left when
they had no intention of doing so, what
chance would they have? I haVe seen
women drivers put out their hand to turn
to the right and turn to the left. When
they put out their hand to turn to the
right one has reasonable grounds to think
that they would turn to the right. Mem-
bers can see how stupid this is. The Gov-
ernment is in for some shocks over this. I
hope the Cbonnittee will show some corn-
monsense and not, allow a man to be
arrested because some policeman thinks he
is going to do something.

I wonder who thought of this bright
idea. If it Is the opinion of the police
officer that the person is suspected of doing
something under this provision, that per-
son can be arrested. Whether or not the
person actually committed the offehice is
not the point; all that matters is the sus-
picion of the policeman that the person
will do it.

A person can be walking down the
street; but if a Policeman thinks that this
person Is going to rob a bank, he cannot
make an arrest-. Yet under this clause a
policeman will be able to make an arrest
on suspicion. Just imagine applying this
Provision to the Traffic Act-a. traffic
officer'-being given the Power to arrest a
motorist merely because he thought he
was about to park in a restricted :area!
This is a Preposterous proposition.

Under the clause, if a policeman has
reasonable ground for suspecting that a
person is on some Premises for the purpose
of betting, be can arrest that person and
remove him from that place. Even
though that person may be a boarder at
the Premises he is not permitted to return
to that Place for 24 hours. If he does he
can be fined £50. If members of the Gov-
ernmeht support a proposition like that,
they will support anything.

Mr. BRADY., It Is shocking that a person
can be arrested under this legislation just
because it appears that he will engage in
betting. Not only the police officer who
has made an arrest, but also any person
acting under his instructions in making
the arrest, is to be relieved of any liability
In a civil or criminal proceeding. I can-
riot see any justification for a policeman
beinig exonerated for wrongful arrest, let
alone a Person assisting him. Par those
rea§onA I oppose thq clausae.

Mr. ANDREW: Members of the Govern-
ment have accused Ius on this side of
stalling. We are not submitting our
opposition because we 11ikc doing so, but
because many of the provisions in the Bill
are objectionable. Under this clause a
Police constable who suspects a person of
doing something can arrest that person.
Surely the Government cannot uphold
such a principle!

We must realise that all these acts re-
volve around betting, which after all is
not objectionable. Someone has referred
to the Bradley case. The crime which
he is alleged to have committed is much
more serious than Illegal betting, yet a
Prima Mete case had to be made for his
extradition. In other words, evidence had
to be adduced to substantiate the charge.
When he returns, he then has to stand his
trial.

Under this clause a person can be ar-
rested if the police officer suspects him of
doing some Illegal act. No responsible per-
son could uphold such an objectionable
provision. The supporters of the conser-
vative party have Prated about their prin-
ciples of freedom. Whenever the Labor
Party endeavours to organise economically
on behalf of the people the conservative
party comes out with this slogan of free-
dom. Its reference to freedom means
freedom for big business and exploitation
of the people. When It comes to a question
of freedom for the ordinary people, the
conservative party does not seem to be
concerned.

The minister was no doubt advised of
the effect of the provisions of this Bill, and
he seems to consider it his duty to stand
by every word therein. He should be able
to make up his own mind about the clauses
in the Bill, and he should agree to reason-
able amendments. On a number of
occasions when the Labor Party was in
office, several private members were re-
sponsible for defeating clauses in Bills be-
cause they did not believe In the Principles
contained in them. I cannot really believe
that every member on the Government side
supports this clause.

Mr. Rowberry: They have done up to
now.

Mr. ANDREW: I cannot believe they
support it in their minds. They are cer-
tainly regimented, because there has not
been one split in the party. They talk
about others being regimented; but the
boot is on the other foot. Most members
of Parliament carry notebooks; and under
this legislation if a member took out his
notebook and made a note of -something
that is told to him, he could be arrested
if. on reasonable grounds, he was suspected
of betting. To my mind' that is most re-
prehensible.

The Minister has not yet put forward a
logical argument as to why these provi-
sions should be in the Bill; and I accuse
him of not having any logical arguments
to 5UppoortZhcrn. oppo"v the clause.
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Mr. W. HEGNEY: I voice my protest
against the adoption of this clause. Clause
53 is the most reprehensible one that I
have seen for quite a long time. If any-
thing, it is more reprehensible than clause
48'. The more one studies clause 53 the
more vicious it becomes. How can a mem-
ber of the Police Force, or anyone else,
prove that a particular person is on
licensed Premises for the purpose of bet-
ting unless that person clearly indicates
to those around him that he is there for
that, purpose?

A person may be residing at a particular
hotel. He may have just come from the
country and booked in as a guest at the
hotel. He could be in the bar with a
friend having a beer; but even if be were
in the bar, he might not have mentioned
antything about betting. But if a member
of the Police Force suspected he was there
for betting, that person could be arrested
and removed.

Two words are used: "arrest" and "re-
move." As I understand the Minister's
explanatlon of an arrest, a person could
be arrested but not removed. On the other
hand, he could be arrested and brought to
the police station. In the clause appear
the words, "if any person who has been
so removed from such jwemises re-enters."
It is hard to imagine how a man, after he
has been removed from certain Premises
could again be on those premises unless
he re-entered them.

A man may never have had a bet in his
life; but if he is suspected of being on
licensed premises for the purpose of bet-
ting, and is removed, and then returns to
the hotel at five minutes to, 12, because he
is a guest at that hotel, he Is liable to a
fine of £50. The position is ridiculous.

In another part of the clause, if a mem-
ber of the Police Force instructs or calls
upon a civilian to assist him, that person
is not liable in any proceedings, civil or
criminal, for having acted in that man-
ner. All this Is done without a warrant.

I cannot understand why Private mem-
bers on the Government side of the
Cheniber--and indeed new members on
that side-have not expressed an opinion
on these matters. I do not think that
every member on the Government side.
excluding the Ministers, believes that this
clause should be passed.

I do not propose to deal again with the
very feeble argument submitted by the
member for Claremont earlier in the
evening, because I do not think it has
the slightest relevancy to the subject under
discussion. I think the honourable mem-
ber, on reflection would fully agree with
me. r move an amendment-

Page 30, lines 8 and 9-lelete the
words "or that that person is on those
premises for the purposes of so
betting."

Amendment put and a division taken
with the foilowing result:-

Ayes-fl.
Mr. Andrew Mr. JamDieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Inetcher Mr. Oidhkeld
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rowberry
MW Heal Mr. Toms
Mr. J. Begney Mr. Tonkin
Mr. W. Begney Mr. May (Totter.)

Mr. Ravelt
Mr. Brand
Mr. Burt
Mr. Corneill
Mr. Court
Mr. Craig
Mr. Orsyden
Mr. Guthie
Mr. Hearman
Dr. Henn
Mr. Hutchinson
Mr. Lewis

Noes--24.
Mr. W. A. Manning
Sir Ross MoLarty
Mr. Nailer
Mr. Nizuma
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I, W. Manning

(Teller.)
Majority agalnst-2.
Amendment thus negatived.
[The Deputy Chairman (Mr. Groinmefli)

took the Chair.]

Mr. J. HEGNEY: This is probably the
most reprehensible of the clauses dis-
cussed since yesterday afternoon. In all
the 30 Years I have been in this Parlia-
ment, never has such a reprehensible
clause been submitted. The policeman will
not require a warrant to arrest a person
on licensed premises and suspected of bet-
ting. A lot of the verbiage in this clause
is redundant. It states that if any person
who has been removed from any premises
re-enters or is again upon those premises
during that day, he commits an offence.
How can, he be on the premises if he does
not re-enter them?

The provisions of this clause attack the
fundamental principles of the liberty and
rights of the people, and therefore the
clock is being set back. Government mem-
bers may laugh, but I am in no jocular
mood. I say that the clock has been-~set
back today because this Government has
agreed to the insertion of this clause. In
all the years I have been in Parliament
I have never seen such a docile lot sup-
porting a Government.

Mr. Hawke: Hear! hear!

Mr. J. HEGNEY: I remember that when
I was a supporter of the Government I was
not afraid to express my opinion if I con-
sidered the Government was wrong in a
certain matter. Neither were others in the
then Government.

It is very common to hear the phrase,
"I will bet you this"; or "I will bet you
that." A citizen could be in a hotel having
a convivial drink, and he could use that
particular phrase. It might not have any
reference to horse racing, but merely to
anotlier form; of sport Yet, if these words,
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were beard by a police officer, they could
be taken to apply to betting an races. I do
not think Australians would stand for
that.

There is no doubt that the clause in-
terferes with our liberties. The Liberal
Party has often spoken about the rights
of the Individual and free enterprise,
There is more in this legislation which
circumscribes the liberties of citizens than
in any other legislation brought into this
Chamber in 30 years.

Mr. ROWBERRY; Where are we to find
all these suspicious policemen? At present,
the Police Force is fully occupied in pro-
tecting the public and in policing other
Acts. Unless we greatly increase our
Police Force, or take men away from other
duties, I cannot see how we will be able
to Police this Act.

I wonder whether the Minister has ever
been in crowded licensed premises on a
Saturday afternoon, or whether he has
ever imagined the difficulty that would
face a police officer in trying to f orce
his way through a crowded bar to
reach someone whom he is reasonably
suspicious of having indulged in betting.
The police officer would not have an
oportunity of reaching that person, be-
cause the crowd would do its utmost to
prevent him.

How are we to have sufficient police to
cover all the licensed premises in the met-
ropolitan area? Subelause (3) implies
that the Commissioner of Police could
engage a host of pimps, perjurers, and in-
formers to assist the police. However,
these people would, of course, be treated
with more indignity than a police officer.
if there is one person that the average
Australian detests, it is the pimp or in-
former. What would the police officer do?
Would he engage in fisticuffs, or would
he arrest everybody in the bar? I wonder
whether the knowledgeable Person who
framed these various provisions in the
Bill gave any thought to the difficulty of
policing them.

Mr. W. Hegney: They are framed all
right.

Mr. ROWBERRY: Within recent years
we have had three unsolved murders in
Perth; we have had innumerable instances
of cars being stolen; traffic laws are being
broken on the highways every night:
approximately one car in three is breaking
the law with regard to headlights. Yet one
very seldom sees a traffic policeman after
midnight. We would not be able to afford
to increase our Police rorce; yet we have
either to get more police, or employ a host
of pimps, perjurers, or informers to make
this legislation effective.

I am convinced the Government is going
to do its utmost to make it effective, since
it must. it is going to overthrow the
present system of legalised betting in bet-
ting shops, which baa worked Very satis-

factorily; and the Government cannot
afford to have a failure with the Policing
of this totalisator scheme.

The public is crying out for increased
Police protection. Too many cases of
Petty larceny go undiscovered. That pro-
blem will be accentuated whenever there
is a race meeting in progress. I cannot
see how the Minister is going to find all
these suspicious-minded policemen. The
mere fact that they are suspicious-minded
would preclude them from fulfiling their
duty efficiently; because to do so they
would have to stun up a situationt and, to
be fair to the person concerned, a judi-
cial approach would be necessary.

Betting is not a crime against the com-
munity. It is something one indulges in
through choice. I was surprised to hear
the Minister compare the activities of
bodgies and widgies with illegal betting.
Where is the comparison? Betting Is merely
an. assumption of evil. There is nothing
immoral about betting: there is nothing
really fundamentally illegal in one's hav-
ing a bet. it could be termed an Austra-
lian trait; and if we attempt to subdue
it, we will drive people into breaking the
law: into rebellion against the law. That
might cause considerable trouble-possibly
riots-and more police would be needed to
deal with the problem.

Having a bet is not to be compared with
the activities of people who interfere with
the liberties of the subject. The trouble
with bodgies and widgies is that they
aggressively interfere with the liberties of
other people who want to use the public
thoroughfares and public places.

The bettor does no harm to anybody,
unless he bets more than he should do
and deprives his wife and children of their
proper sustenance. Where that happens,
the whole of the profits should go into
Consolidated Revenue, because eventually
the Government will be called upon to pro-
vide for the care of the wives and children
involved.

If the intention in the Bill is to subdue
betting, we should not give any money to
the race clubs. Let them die a natural
death because they are the cause of betting.
If betting is an evil, allow the race clubs
to die out and betting will die out with
them.

Mr. 1. W. MANNING: I move-
That the Committee do now divide.

motion put and a division taken with
the following result:-

Ayes--24.
Mr. BoveU . Mr. W. A. Manning
Mr. Brand Sir Ross MeLarty
Mr. Burt Mr. Nalder
Mr. Cornell Mr. Nimmo
Mr. Court Mr. O'Connor
Mr. Craig Mr. O'Nul
Mr. Grayden Mr. Owen
Mr. Gutbris Mr. Perkins
Mr. Aeuman Mr. Roberts
Dr. Steno Mr. Watts
A". Hutchinsol Mr. wild
14r. Iawle ~r, L W. Manning

(Ti l".)
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Nioes-22.

Mr. Jamieson
Mr. Kelly
Mr. Molt
Mr. Norton
Mr. Nuisen
Mr. Oldfleid
Mr. Rhatigan
Mr. Rowberry
Mr. Toms
Mr. Tonkin
Mr. May

(Telter.)
Majority for-2.

*Motion thus passed.

Clause put and a division called for.

Point of Order

*Mr. ANDREW: On a point of order, Mr.
Deputy Chairman,' actually no decision was
given with regard to the last vote.

The DEPUTY CHAIRMAN (Mr. Crom-
melin): Yes, there was.

Mr. ANDREW: I did not hiear it.
Mr. Hawke: What was it?

The DEPUTY CHAIRMAN (Mr. Cram-
melin): The voting was 24 to 22; 1 gave
my decision in favour af the ayes.

Mr. ANDREW: You did not say, "'I give
it to the ayes." You, declared it .24 to 22.

Mr. Brand: Yes he did;

Division Resumed

Division taken with the following re-
sut:-

Mr. Boveli
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Grayden
Mr. Guthrie
Mr. Rearman
Dr. Hena
Mr. Hutchinson
Mr. Lewis

Ayes,-24.

Mr. W. A. Manning
Sir Ross MeLarty
Mr. Welder
Mr. Nimmo
Mr. O'Connor
Mr. O'Neii
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. watta
Mr. Wild
Mr. L. W. Manning

(Teltier.)
Noes-fl.

Mr. Andrew Mr. Jamieson
Mr. Bickerton Mr. Kelly
Mr. Brady . Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Fletcher Mr. Otfield
Mr. Hail Mr. Itbatigan
Mr. Hawk. Mr. Rowberry
Mr. Heal .Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. May

$Teller.)
Majority'for-4.

Clause thus passed.

Clause 54.-Offences generally, general
penalty:

Mr. EVANS: I move-

That progress be reported, and leave
asked to sit again.

Motion put and a division taken with
the following result:-

Aye-fl.,
Mr. Andrew Mr. Jamnieson
Mr. Blekerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Pletcher Mr. Oldieid
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rowberry
Mr. Heat Mr. Tomsa
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. May

Mr. Boveil
Mr. Brand.
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Orayden
Mr. Outbrle
Mr. Hearinan
Dr. Henn
Mr. Hutchinson
Mr. Lewis

(5TelCT.)
ifoes-24.

Mr. W. A. Manning
Sir Ross MoLarty
Mr. Nalder
Mr. Nimrno
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Majority against-2.
Motion thus negatived.
Mr. 1. W. MANNING: I move-

That the Committee do now divide.
Mr. Tonkin: What, again?
Mr. Hawke: Divide on what? We can-

not divide on nothing.
The DEPUTY CHAIRMAN (Mr. Crorn-

melin): I will put the question.
Motion put and a division taken with

the following result.-

Mr' Boveli
Mr. Brand
Mr. Burt
Mr. Cornell
Mir. Court

Mr. Craig
Mr. Orayden
Mr. Guthrie
Mr. Hearinan
Dr. Henn
Mr. Hutchinson
Mr. Lewis

Mr. Anadrew
Mr. Bickerton
Mr. Brady
Mr. Ourran
Mr. Evans
Mr. Fletcher
Mr. Hali
Mr. Hawka
Mr. Hea
Mr. J. Hegney
Mr. W. Hegney

Aye&s-24.
Mr. W. A. Manning
Sir Ross MeLarty
Mr. Nalder
Mr. Nimnic
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Noes-22.

Mr. Jaieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oidfield
Mr. Rhatigan
Mr. Rowberry
Mr. Tomas
Mr. Tonkin
Mr. May

Majority for-2.
Motion thus passed.
Clause put and a division taken with

the following result:-
Ayes-24,

Mr. Bovell Mr. W. A. Manning
Mr. Brand Sir Ross MoLarty
Mr. Burt Mr. Nalder
Mr. Cornell Mr. Nimamo
Mr. court Mr. O'Connor
Mr. Craig Mr. O'Nel
Mr. Cirayden Mr. Owen
Mr. Outhrie, Mr. Perkins
Mr. Hearman Mr. Roberts
Dr. Hens Mr. watts
Mr. Hutchinson Mr. Wild
Mr. Lewis Mr. L. W. Manning

(Teller.)

Mr' Andrew
Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Pletcher
Mr. Hail
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W . Hegney
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Noes-,=.
Mr. Andrew mr. Jamsieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Fletcher Mr. Otdfild
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rowb~erry
Mr. Heal Mr. TOMS
Mr. J. Regney Mr. Tonkin
Mr. W. Regney Mr. May (Teller.;

Majority for-2.

Clauise thus Passed.

'Clause 55--Effect of bets transmitted by
Board to totalisators on existing contracts
for working totalsators:

Mr. 1. W. MLANNING: I move-
That the Committee do now divide.

Motion Put and a- division taken with
the following result:-

Aye"-4.
Mr. Boveli.
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr' Orayden
Mr. Guthrie
Mr. Rearman
Dr. Bonn
Mr. Hutchinso n
Mr. Lewis

Mr. Andrew
Mr, Bickerton
Mr. Brady
Mr. Curran
Mr. Evans
Mr. Fletcher
Mr. Hal
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. W. Hegney

Majority for-,

Mir. W. A. Manning
Sir Ross McLarty
Mr. Holder
Mr, Nimmro
Mr. O'Connor
Mr, O'Nel
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr, Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.;
Nons-42.

Mr. Janileson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oldfeold
Mr. Rhatigan
Mr, Rowberry
Mr. Tonis
Mr. Tonkin
Mr. May -

Motion thus Passed.

Mr. EVANS: Mr. Chairman, I move-
That in a &cordance with Standing

Order No. 304 you do now leave the
Chair.

The DEPUTY CHAIRMAN (Mr. Crom-
mnelin): The member for Kalgoorlie is not
entitled to do that until I have put the
question.

Clause put, and a division taken with
the following result:-

Ayes,-24.
Mr. Bovelt Mr. W. A. Manning
Mr. Brand Sir Ross Mciarty
Mr. Burt Mr. Nalder
Mr. Cornell Mr. Nimmo
Mr. Court Mr. O'Oonnor
Mr. Craig Mr. O'Neil
Mr. Ciraydon Mr. Owen
Mr. Guthrie Mr. Perkins
Mr. Hearman Mr. Roberte
Dr. Flenn Mr. Watts
Mr. Hutchinson Mr. Wild
Mr. Lewis Mr. 1. w. Manni~ng

(Teller.)

Noes--=.
Mr. Andrew Mr. Jamlemon
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nuleen
Mr. Fletcher Mr. 01dfe14
Mr. Hall r flatigan
Mr. Hawks Mr. nowbarry
Mr. Heal Mr. Tome
Mr. J. Hegneiy Mr. Tonkin
Mr. W. Kegney Mr. May ele.
Majority for-2.
Clause thus passed.
[The Chairman of Committees (Mr.

Roberts) resumed the Chair.]
Clause 58.-Regulations:
Mr. TON=:N The clause gives the

Governor power to exclude persons of a
specified class. What on earth Is that for?
I can understand the agency board want-
ing to keep out certain. Undesirable$ who
might be the worse for liquor, or who had
committed some offence. The Minister
ought to tell us what specified class of
persons are to be excluded under this pro-
vision.

Mr. PERLKINS: This is the regulation-
making clause. Before regulations become
effective they have to be tabled in Parlia-
ment where they are subject to disallow-
ance. At this juncture I do not know what
regulations will be required, but Parliament
will have the opportunity to disallow them
when they are tabled.

Mr. TONKIN: I move atn amendment-
Page 31, lines 31 to 33--Delete the

words "and exclude from the totalisa-
tor agency any specified class of
persons."

If the Minister considers that farmers
should not be Permitted to bet, he could
have them excluded as a class. The
Minister does not appear to have any idea
of what is intended under this provision.

Mr. ROWBERPLY: I support the amend-
ment for tis reason; There Is ample
provision In the rest of this clause for con-
trolling the admission of people to the
totalisator agencies, without the necessity
of including the passage proposed to be
deleted. Members of the Government
have accused us on this side on various
occasions of instigating class warfare. This
very provision will achieve that result by
excluding specified classes of people.

It would be much fairer to wait until
some person committed a breach betdre_ he
was excluded. The whole provision is
repugnant to my ideas of justice, especially
when there is ample provision In the -rest
of the clause to control admission of
persons.

Amendment put and a division taken
with the following reffult:-_

Ayes-fl2.
Mr. Andrew Mr. Jamieson
Mr. nickerton Mr. Kelly
Mr. Brady Mr. Molt
-Mr. Curran -Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Fletcher Mr. Oldneld
Mr. Hall Mr. Rhatigan
Mr. Hawks Mr. Roirberry
Mr. Heat Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. May lj7
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Noes-44.
Mr. sorell Mr. Lewi
Mr. Brand Mr. W. A. Manning
Mr. Burt Sir Ros Meterty
Mr. Cornell Mr. Welder
Mr. Court Mr, Nimmno
Mr. Craig Mr. O'Connor
Mr. Crommella, Mr. O'N.Ul
Mr. Orayden Mr. Owen
Mr. Guthie Mr. Perkins
Mr. Hearman Mr. watts
Dr. Bean Mr. Wild
Mr. Rulchlnson Mr. 1. W. Mannjnj

Majority against-2.
Amendment thus negatived.
Mr. W. HIEGNEY: Paragraph (1) pro-

vides that the board may make regulations
to provide for the imposing of a penalty,
for the breach of a regulation so made, of
a sum not exceeding £1110.

Certain off ences are prescribed in other
parts of the Bill, with penalties ranging
from £25 to £100; but they are prescribed
for definite breaches of the Act. I appre-
ciate the necessity for making regulations,
but I do not think they should Prescribe
penalties as high as £100. If breaches of
the Act are envisaged, they should not be
covered by penalties prescribed in the
regulations.

These offences should be set out in the
Act itself. On the other hand, if regu-
lations are necessary the maximum should
be much less than £100. I am inclined to
think that the maximum should be £25.
It may be argued that the regulations
would be gazetted and would be required
to be tabled in both Houses of Parliament,
and that any member could move for the
disallowance of one or mare of those regu-
lations,

However, the regulations under this Act
could be gazetted shortly after the rising
of this Parliament;, and Parliament may
not meet again until, say, next June, July,
or August. In any case, quite a period
will elapse between the gazetting of the
regulations and their being tabled in both
Houses of Parliament. In the meantime,
the regulations would operate. When
Parliament meets again it could be that
a certain regulation would be disallowed.
However, In the meantime, certain people
may have had to pay the prescribed
penalty. Then we could have the situa-
tion that Parliament disallows a regula-
tion, but that some people would have
paid £50 under the regulation. I move
an amendment-

Page 33, line 6-Delete the words
" one hundred" with a view to substi-
tuting the word "twenty-five."

Amendment put and a, division taken
with the following result:-

Aye-fl2.
Mr. Andrew Mr. Jamieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr, Nulsen
Mr. Pletcher Mr. Oldfield
Mr. Ball Mr. Rhatigan
Mr. Hawks Mr. Rowberry
Mr. Real Mr. Toms
Mr. J. flegney Mr. Tonkin
Mr. W. Begney Mr. May

Mr. Bovel
Mr. Brand
Mr. Burl
Mr. Cornell
Mr, Court
Mr. Oral;
Mr. Crommellni
Mr. Orayden
Mr. Outhie
Mr. Hearman
Dr. Henn
Mrii. Hutchinson

Ncea--24,
Mr. Lewis
Mr. W. A. Ma~nning
Sir Roes McLarty
Mr. Welder
Mr. Nim-o
Mr. O'Connor
Mr. OwNen
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
majority against-2.
Amendment thus negatived.
Clause put and a division called for.

Remarks During Division
Mr. Brand: Not again!
Mr, Tonkin: You should not have moved

the gag.
Mr. Brand: Bets, bets, bets!
Mr. Court: Champions of the betting

class!
Mr. Evans: 1962 will tell.
Mr. Brand: Let us wait until 1962, then.

The CHAIRMAN (Mr. Roberts). order!
Members will keep order.

Division Resumed
Division taken with the following re-

suit:-

Mr' flovell
Mr. Brand
Mr. Burt
Mr. Corneill
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Grayden
Mr. Gutthrie
Mr: Heerman
Dr. Henn
Mr. Hutchinson

Mr. Andrew
Mr.' Bickerton
Mr. Brady
Mr. Curran
Mr., Evans
Mr. Fletcher
Mr. Hall
Mr. 'Hawks
Mr. Heal
Mr. J. Hegney
Mr. W. Begney

Ayee--24.
Mr. Lewis
Mr. W. A. Manning
Sir Rtoss MoLarty
Mr. Nalder
Mr. Wlrnmo
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
Noes- 22.

Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Olcdfield
Mr. Ehatlgan
Mr. Rowberry
Mr. Tome
Mr. Tonkin
Mr. May

(Teller.)
Majority for-t.
Clause thus passed.
New clause 3:
Mr. TONKCIN: I move-

That the following be inserted to
stand as Clause 3:-

No proclamation shall be issued in
accordance with section 2 of this Act
until after the expiry of six months
from the cowing into operation of the
Victorian scheme of off-course totali-
sators.

During the second reading debate on this
Bill I suggested that the reasonable thing
for the Government to do was to await
the outcome of the Victorian experiment.
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Victoria has a bigger population and more
money to be able to afford the risk of this
proposal. On the other hand, we would
not lose anything by deferring action in
this State until Victoria put its scheme
into operation and we saw the results of
it. If we realised that amendments to
our proposal were necessary, these could
be made before the Bill was put into
operation.

I am still of the opinion that the pro-
posal under this legislation is doomed to
failure and that therefore the Government
will be called upon the pay out a consider-
able sum of money. There is no great
urgency for this legislation to be passed,
because the present system is quite satis-
factory.

I notice that Victoria expects to have
considerable difficulty in connection with
the use of telephones. The matter was
raised in the Federal House, and it was
stated that no special preference would
be given over the requirements of private
citizens. I do not know whether the Gov-
ernment in this State has had any assur-
ance from the P.M.G. that it will be able
to obtain phones for the totalisator and
that private persons will have to wait.

If preferential treatment is not to be
granted to the Government in this con-
nection, that is a further reason why the
scheme should be delayed as I have sug-
gested. My amendment provides that the
proclamation shall not be issued under
section 2 until the expiry of six months
after the coming into operation of the Vic-
torian off-course totalisator scheme.

Mr. PERKINS: I listened to the speech
made by the Deputy Leader of the Opposi-
tion during the second reading debate when
he made the same points as he has made
now. I think I dealt with those points
when replying to the debate. I said that I
disagreed with him and I believe that this
is just one of those times when we have
a difference of opinion. After consultation
with the officers available to me and the
Government, I disagree with the proposed
new clause. It really boils down to a matter
of Government policy. I recognise what
the honourable member has said and he
certainly safeguarded his position. How-
ever, in the circumstances. there seems
no point in debating this clause further.

New clause put and a division taken with
the following result:-

Mr. Andrew
M.Bickerton
M.Brady

Mr. Curran
Mr. Evens
Mr. Fletcher
Mr. Balt
Mr. Hawke
Mr- Heel
Mr. J. Bfegney
Mr. W. Hegney

Ayres-22. -
Mr. Jamieson
Ur eilly
Mr: Moir
Mr. Norton
Mr. Nulsen
Mr. Oldfieid
Mr. Rbattgan
Mr. Rowberry
Mr. Toms
Mr. Tonkrin
Mr. May

(Teller.J

Noes-44.
Mr. Bovell Mr. Lewis
Mr. Brand Mr. W. A. Manning
Mr.' Burt Sir Ross MeLarty
1dr. Cornell Mr. Nalder
Mr. court Mr. iNlmxo
Mr.* Craig Mr. O'Connor
Mr. Cromznelln Mr. O'Nel
Mr. Cirayden Mr, Owen
Mr. Guthrie Mr. Perkins
Mr. Hearnan Mr. Watts
Dr. Bean Mr. Wild
Mr. Hutchinson Mr. I. W. Manning

(Tegler.)
Majority against-2.

New clause thus negatived.

Schedule put and passed.

Title pu t and passed.

As to Report

The CHAIRMAN: (Mr. Roberts): The
question is that I do now report to the
House.

Question put and a division taken with
the following result:-

Mr. Boveli
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Orayden
Mr. Guthrie
Mr. Hearman
Dr. Henn
Mr. Hutchinson

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mri. Ourran
Mr. Evans
Mr. Fletcher
Mr. Ball
Mr. Hawks
Mr. Reai
Mr. J. Hegney
Mr. W. Regney

Ays-24,
Mr. Lewis
Mr. W. A. Manning
Sir Ross McLarty
Mr. Naider
Mr. Nimmo
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Noes8-22.

Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oldfield
Mr. Rbatigan
Mr. Rowberry
Mr. Tomns
Mr. Tonkin
Mr. May

Majority for-2.
(Teller.)

Question thus passed.

Bill reported with amendments.

Mr. PERKINS: I move-
That consideration of the Commit-

tee's report be made an Order of the
Day for the next sitting of the House.

Question Put and a division taken with
the following result:-

Ayes--24.
Mr. Rove!!
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crominelin
Mr. Orayden
Mr. Outhrie
Mr. Hearman
Dr. Benn
Mr. Hutchinson

Mr. Lewis
Mr. W. A. Manning
Sir floss Metarty
Mr. Balder
Mr. Nimnmo
Mr. O'Connor
Mr. O*NeiI
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Treler.)
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Noes-SI2.
Mr. Andrew Mr. Jamieson
Mr. Bickerton Mr. Kelly
Mr. Brady Mr. Moir
Mr. Curran Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Fletcher Mr. Ol4fteld
Mr. nill Mr. Rhatigan
Mr. Hawke Mr. Rowberry
Mr. Heal Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hegney Mr. may (Tle.

Majority for-2.

Question put and passed.

HEALTH ACT AMENDMENT BILL
(No. 2)

Returned

Bill returned from the Council without
amendment.

House adjourned at 3.40 a.m. (Fri(day).

Irgitatiur Tamuuil
Tuesday, the 25th October, 1960
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

BILLS (8)-ASSENT
Message from the Governor received and

read notifying assent to the following
Bills:-

1. Interstate Maintenance Recovery Act
Amendment Bill.

2. Criminal Code Amendment Bill.
3. Stock Diseases Act Amendment Bill.
4. Local Authorities, British Empire and

Commonwealth Games Contribu-
tions Authorisation Bill.

5. Firearms and Guns Act Amendment
Bill.

6. Architects Act Amendment Bill.
7. Noxious Weeds Act Amendment Bill.
8. Motor Vehicle (Third Party Insur-

ance) Act Amendment Bll.

QUESTIONS ON NOTICE

SUPERANNUATION

Review of Pensioens

1.The Ron. G. E. JEFFERY asked the
Minister for Mines:

Arising from my question on the
4th August, 1960, relating to the
recipients of pensions payable
under the Superannuation Act,
1971-
(1) has Cabinet reached a deter-

mination in respect of the re-
port received relating to pen-
sions payable?

(2) If so, what alterations, if any.
have been made to pensions
paLyable to the low income
group?)

(3) When will details of the re-
port be made available to the
public?


